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ironmental Protection Commission Minutes | J#nua;ry 1993

MEETING MINUTES

CALL TO ORDER

The meeting of the Environmental Protection Commission was called to order by Chairperson

Hartsuck at 10:00 a.m. on Monday, February 15, 1993, in the Wallace State Office Building,
Des Moines, Iowa.

MEMBERS PRESENT

Richard Hartsuck, Chairperson
Verlon Britt

William Ehm

Charlotte Mohr

Margaret Prahl

Clark Yeager

MEMBERS ABSENT

Rozanne King

Gary Priebe

Nancylee Siebenmann

Director Wilson noted that Nancylee Siebenmann and Rozarne King phoned to say that they will
not be able to attend the meeting.

ADOPTION OF AGENDA

The following adjustments were made to the agenda:

e Add: Craig Duffy to address Item #9, Proposed Rule--Chapters 100 and 102,
Special Waste Authorizations

Motion was made by Charlotte Mohr to approve the agenda as amended. Seconded by
William Ekm. Motion carried unanimously.

APPROVED AS AMENDED

APPROVAL OF MINUTES

Motion was made by Willicm Ehm to approve the meeting minutes of January 19, 1993 as
presented. Seconded by Clark Yeager. Motion carried unanimously.

APPROVED AS PRESENTED
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. DIRECTOR'S REPORT

Larry Wilson, Director, distributed a report on the number and size of public water supplies in
Iowa as requested by the Commission at last month's meeting. Mr. Wilson reviewed that last
month the Commission discussed a newspaper article from the DeWitt Observer regarding the
Deep Creek area, and he distributed a copy of the staff report on that article.

Director Wilson reported that the Conflict of Interest/Sales and Service rules will go before the
Natural Resource Commission at their meeting early in March. After the NRC has adopted the
rules, they will then be presented to the EPC at their March meeting.

Director Wilson stated that Larry Bean, Administrator of the Enezgy and Geological Services
Division, will give a presentation on the use of energy in Iowa and alternate energy sources. He
noted that Mr. Bean is one of five people in the U.S. that has been selected as a George Marshall

Fund Fellow. He will go to the Netherlands in June to work on ozone and other environmental
problems of a worldwide nature.

FINANCIAL STATUS REPORT - YTD DIVISION EXPENDITURES

Stan Kuhn, Division Administrator, Administrative Services Division, presented the following
item. :

The division level YTD financial status report as of January 31, 1993 will be attached, or sent

separately, for your review. Staff will attempt to answer any questions commissioners might
have as requested, either beforehand or at the meeting.

A summary of the division level budget recommendation for FY94, compared to the FY93
budget is provided below for information purposes.

Division FY93 FTE FY93 Budget FYS4FTE  FY94 Rec. Budget

DO/&E 21.90 31,676,446 20.90 $ 1,626,404
Admin Services 113.10 6,089,293 93.80 5,443,312
Parks & Rec. 210.57 8,173,858 198.93 8,019,406
Forestry 55.70 2,751,810 48.71 2,620,930
Energy/Geology 55.20 4,185,519 52.00 4,080,135
Env. Protection 174 00 11,281,142 160.00 11,037,285
Fish/Wildlife 338.78 16,929,993 324.83 16,336,000
Waste Mngt 18.75 1,171,809 16.75 1,156,363
Totals 987.83 $52,259,870 915.92 $50,319,835

The difference between the FY93 budget and the FY94 recommendation relates primarily to a
recommended reduction in permanent staffing. Involved positions are vacant.

E93Jan-2




1000 DIRECTOR"S OFFICE

10t PERSONAL SERVICES

262 IN-STATE YRAVEL

203 STATE VEMICLE OPERATION
208 STATE VEMICLE BEPRECIATIO
205 QUT-STATE YRAVEL

301 OPFICE SupeilEs

302 FacCiLiTy FALKTENANCE Supp
303 EQUIPMENT MR ENTEMANCE SuP
308 OTHER SuePLIES

300 SRINTING & BINDING

437 COMMUNICATIONS

402 RENTALS

403 UTILITIES

405 PROF & SCIENTIFIC SERVICE
408 QUTSIDE SERVICES

430 DATA PROCESSINMG

418 REIMBURSEMENTS TQ OTHER &
S0F EQUIPMENT

621 BaCK pav INTEREST

DIVISION TOTaL

J080C03

-

PERSOMNAL SERVICES

202 I%-STATE TRAVEL

203 STATE VEHICLE OPERATION
204 STATE VEHICLE OEPRECIATIO
205 OUT-STATE TRavey

301 geFicE suPPLIES

302 FacrLITY MAINTENANCE Sypo
303 EQUIPHENT MAINTENANCE Sup
308 OTHER SuPpLIES

309 PRINTING & BINDING

312 UNIFORMS g RELATED ITEMS
40 COMMUNICATIONS

406 OUTSIDE SERVICES

4G DATA PROCESSING

412 AUDITOR OF STATE REImguas
418 REIMBURSEMENTS TO OYMER &
807 EoUIPMENT

602 OTMER ExPENSES & 0BLIGATT
€21 BaCK pav INTERESY

DIVISION vOTar

Jagecro3

18t PERSONAL SERVICES
202 In-STATE TRAVEL,
203 sTave VEHICLE OPERATION
264 STave VEMICLE OEeRECIATIO
20% QuY-STATE TRAvEL

30y orepce SuPe( 1Eg

302 FaciLgTy MAINTENANCE syep
303 EQUIPMENT MAINTENANCE sSup

[

3000 ADMINISTRATIVE SERVICES 5Iv.
T
0

PRINTING & BINODING
UNIFORMS & RELATED prgys
COMMUNICAT I ONS

RENTALS

UTILITIES

PROF L SCIENTIFIC SERVICE
OUTSIDE Semvices
AOVERTISING & eusLICITY
DATA PROCESSING
REIMBURSEMENTS To OTHER A
EQUIPMENT

OTHER EXPENSES 5 08L1GAT]

BACK PAY INTEREST

LICENSES

orvision Tovag

10ws pEPaRTUBHT OF HATURAL RESOURCES

SUNMARY QF EXPEUBITURES V3, YEAR-TC-DATE PLAN

4% GF 03/31/93

TOTAL Ta7aL
EXPENDITURES EXPEMDITURES
01/0t/82 - 01/31/83 FY-TO-DATE

$73.408.0¢
16.544.78
2.823.60

114,663.95 834.3511.22

1owa DEPARTMENT oF HATURAL RESOURCSS

SUBIRARY OF EXPENDITURES VS,
AS OF B1731/93

TOTAL TOTAL
EXPENDITURES EXPENDITURES
01701593 - G1/31/92 FY-T0-DaTE

277.877.91 2.257.334.4:
1.885.08 17.524.52
4,579.37 29.775.1a
5.940.00 41.530.0G

138,75« 1.3€1.32
27.298.24 183.133.54
7.820.67 8.176.55
7.837.33 28.102.02
4,103.78 9.0%4.66
43S.15 8.9v4.25
8.0C 10€.23
1.156.31 33.407.95
1.522.54 4,102 .48
S1,127 Zt. 123.518.39
.00 43.8%1.27
75.784.13 77.551.63
1.81%.35 S8.782.12
9.00 .24
Q.00 2,177.83
3e6.998.22 2.928.655.31

4000 panks, PRES. & RECREATION biv,

ToraL TOTaL
EXPENDITURES EXPENDITURES
01/0t/23 - 81/31/%3 FY-T0-DatE
330.791.96 3.306.500.97
1,148 64 12,517,592
18,240.51 125.884.06
23,795.00 171,323.00
0.00 1,780,190
58S.99 18,328 .35
28.606.84 278.823.86
11.397.36 ¥85.0%0. 24
129,21 3,628, .71
6.283.65 27.37%.79
2.480.10 10.326. ¢
214,23 1.026. 68
3.312 50 43.3ea. 25
275.00 .1t
16,003,904 210,334,358
4,062.60 2.78¢.20
6.693%.62 105.51¢.98
0.00 72.87
78¢.77 1,777,860
427.23 1.193. 89
8.653.64 103.218.02
G.00 2,458 65
0.00 365.53
0.00 128.00
462.597.89

4,618,257 3p

YE4R-TC-0ATE GVER S Unien
PLAKN Vm-?ewbl'it
PLAM
%95.56¢ .00 22,166,060~
31.001.00 14,456, 00~
4.626.00 1,702.60-
7.262.00 2,677 00~
£.957.00 968.90~
49.02¢.00 16,101.00
1,966.00 §.008.05-
3.99%.00 2,24% .00~
37.931.00 20,689 .00~
153,905 .00 36,948 .00~
17.032.00 6.176.00-
281.00C £6.00-
437.00 363.00-
28.3156.00 19.856.00-
13.416.00 3,73%.00~
7.845.0¢ 4.689.00~
133.00 428.00
6.139.00 7¢9.00
6.00 3%8.00
962.865.00 128,3%1.00-
VEAR-TC-DATE Pran
YEAR-TO-DATE OVER/unpen
BLAN YEAR-TQ-DaTE
PLAN
2,372.987.00 115,982 0G-
29.281.00 11.756.00-
35.291.90 %.815.00~
43,283.00 t.7%3.00-
1.069.00 312.00
167.888.00 2.75a.00-
18.083.00 %.9G7.00-
27.399.00 103.60
7.368.00 1.106.00
7.870.00 1.045. 00
1. 166.00 1.062. 09~
$4.307.00 20.898_00-
22.8€c.00 16.87%. 50~
62.706.00 €0.812. 00
87.500.59 44,005 . 90~
24,287.00 $3.345.00
$2.457.50 23.875.00-
0.00 $2.00
G.0D 2.17¢.00
3.077.062.00 148,386 .00~
VEAR-TO-DaTE OVER/uKnER
PLAK YEAR-TO-DATE
PLan
3.3523.342.00
40.291.00
116,822.00
187.849.00
4,579.00
26.656.00
268.504.00
16%.602. 00 14,851 . gg-
12.541.00 6.918 go.
24,801.00 2,474 g
20.123.00 9.786.0¢-
22.486.00 2%.469 0p-
61,249 00 17.806.00-
17,412 0p ]
222,220.00 11.885.00-
23.82s.0p 14,840,090~
108,119 00 - 2.601.00-
1.195.00 $23.00-
S.831.00 4.6%4.0p-
85500 $39.60
78,664.00 28.9%4.00
t.166.00 1.291.00
¢.00 3ea.00
232.00 107,00~

4.713.973.00 98.720.00-

PAGE ]

&5
8

HEE

88888

8

8 38223883

s s
Raass

h

N O a®
h

1,650,867

PAGE 2

5.274,.986.04

PAGE 3

CURREMT
Lredigal,
BUOGET

5.687.167.0g
9,287,099

2.281,177.00

E93Jan-3




10WA DEPARTMENT OF MATURAL RESOUBCES
SUMMARY OF EXPEMOLTURES VE. VEAR-TO-DATE PLAM
A% GF 01/31/83

PENDI TURES ENPENDE TURES

TOTAL TOTAL YEAR-TQ-DATE
EX PLAK
Gi/01/83 ~ 81/51/93 FY=-T0-0ATE

ESTRY DIVISION

'?umu SERVICES 131,581.04 1,128,443.00
IN~-STATE TRAVEL

STATE VEHICLE OPERATION
STATE VEMICLE UEPRECIATIO
QUT-STATE TRAVEL

OFFICE SUPPLIES

FACILITY MAINTENANCE Su®P
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10WA DEPARTMENT OF NATURAL RESQURCES
SUMMARY OF EXPENDITURES VS. VEAR-TC-DATE PLAN
AS OF D1/31/93

TOTAL TOTAL YEAR~TO-DATE
EXPENDETURES EXPENDITURES PLaw
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7000 ENVIRONMENTAL PROTECTION DIV,
1

01 PERSONAL SERVICES $58.697.85 4,106,365.18 4,451,728.00
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I0wWA DEPARTMENY OF NATURAL RESOURCES

SUMMARY OF EXPENDITURES VS.
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EXPENDITURES
C1/G1/93 - 01/731/93

52,535.27

AS OF 01/31/33

TOTAL
EXPENDITURES
FY-TO-DATE

35%.082.75
12,268.19
6.728.62
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782.84
73.7%
7.448.64
14.674.03
12.884.92
23.322.32
9.210.74
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YEAR-TO-DATE PLAN

YEAR-TO-DATE
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423.857.00
18.430.50
12,073.00

4,323.00
157.00

657.298.0C

Mr. Kuhn reviewed the financial status report through January 1993.

OVER/UNDER
VEAZ~TO-BATE
Play

223,761,450~

CVER/UNDER
YEAR-TO-DATE
PLam

02.179.00~

Chairperson Hartsuck asked if there are now 72 FTE's less than in the past.

INFORMATIONAL ONLY

NOTICE OF INTENDED ACTION--CHAPTER 213, PACKAGING:
CONTENT

t6.891.625.08

PAGE e

CURRENT
BUDGET

726,618.00
3t.€08.00
20.700.00

7.410.00

18.150.00
34.810.90
°.20

1.126,83%.00

Mr. Kuhn stated that the department is cperating at 785-790 filled positions and the Governor's
budget has allowed us to continue operating at that number.

HEAVY METAL
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Teresa Hay, Division Administrator, Waste Management Assistance Division, presented the
~ following item.

The Commission is requested to approve the attached Notice of Intended Action to create Chapter
213, "Packaging -- Heavy Metal Content", to implement Iowa code section 455D.19.

This new chapter provides rule guidelines designed to reduce toxicity of packaging waste by
eliminating the addition of heavy metals such as lead, cadmium, mercury, and hexavalent
chromium, in packaging and packaging components. The proposed rules:

-Require a manufacturer, or distributor not to offer for sale or sell, or offer for promotional
purposes, a package or packaging component in this state, which includes inks, dyes,
pigments,adhesives,stabilizers or any other additives, any heavy metal which has been

intentionally introduced as an element during manufacturing or distribution.(Effective July 1,
1992).

-Limit the sum of the concentration levels of lead, cadmium., mercury, and hexavalent chromium
present in a package or packaging component not to exceed the following:

---a. Effective July 1,1992, 600 parts per million by weight, or 0.06%.

---b. Effective July 1, 1993, 250 parts per miilion by weight , or 0.025.

---c. Effective July 1,1994, 100 parts per million by weight, or 0.01%.

-No material used to replace heavy metals in a package or packaging component may be used in a

quantity or manner that cieates a hazard as great or greater than the hazard created by heavy
metals.

-Require a manufacturer or distributor to make available to purchaser, to the department, and to
the public upon request certificate of compliance conforming to the requirements of this rule.

-Entitles a manufacturer to an exemption as discussed in detail in proposed rules.

-According to the rules the Department has the authority to inspect, with the consent of the owner
or agent, any property or building to determine compliance with the requirements of this chapter.

ENVIRONMENTAL PROTECTION COMMISSION [s67]
NOTICE OF INTENDED ACTION

Pursuant to the authority of Iowa Code section 455D.19, the Environmental Protection
Commission hereby gives Notice of Intended Action to create new Chapter 213, "Packaging------
Heavy Metal Content,"Iowa Administrative Code.

This new chapter provides rule guidelines to reduce toxicity of packaging waste to eliminate
the addition of heavy metals such as lead , cadmium .mercury, and hexavalent chromium, in
packaging and packaging components.

Any interested person may make written suggestions or comments on the rules proposed in
this Notice of Intended Action prior to April 7,1993. . Such written comments should be directed
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to Reza Khosravi, Waste Management Assistance Division, Department of Natural Resources,
Wallace State Office Building, Des Moines, Iowa 50319-0034; FAX (515) 281-8895. Persons
who wish to convey their views orally should contact Reza Kosravi, Waste Management
Assistance Division at telephone (515) 281-8645 or at the offices on the fifth floor of the Wallace
State Office Building, Des Moines, Iowa.

A public hearing will be held April 7,1993, at 1:30 p.m. in the Fifth Floor West Conference
Room of the Wallace State Office Building, East 9th and Grand Avenues, Des Moines, Iowa, at
which time persons may present their views either orally or in writing. At the hearing persons

will be asked to give their names and addresses for the record, and to confine their remarks to the
subject of the rule.

These rules are intended to implement Iowa Code Section 455D.19.
The following chapter is proposed.

CHAPTER 213
PACKAGING - HEAVY METAL CONTENT

567--213.1(455D) Purpose. The purpose of this chapter is to implement the provisions of lowa
Code Section 455D.19,which seeks to reduce toxicity of packaging waste to eliminate the
addition of heavy metals such as lead , mercury, cadmium, and hexavalent chromium, in
packaging and packaging components.

567--213.2(455D) Applicability. This chapter applies to manufacturers and distributors of
packaging and packaging materials offered for sale or for promotional purposes in the state.

567--213.3(455D) Definitions. The following terms, as used in this chapter, shall have the
following meanings:

"Department” means the Department of Natural Resources as created under Iowa Code Section
455 A2

"Distributor"” means a person who takes title to products or packaging purchased for resale.
"Incidental Presence"” means that these elements were not intentionally added and are below the
concentration levels established by the Department in subrule 213.4(3).

"Manufacturer” means a person who offers for sale or sells products or packaging to a
distributor.

"Offer for promotional purposes" means any transfer of title or possession, or both, of packaging
or products in packaging without consideration.

"Offer for sale" means any transfer of title or possession, or both,exchange, barter,lease, rental,
conditional or otherwise, of packaging or products in packaging for a consideration, in any
manner or any means whatsoever.

"Package” means a container which provides a means of marketing, protecting, or handling a
product, including a unit package, an intermediate package, or a shipping container. Package also
includes, but is not limited to, unsealed receptacles, such as carrying cases, crates, cups, pails,
rigid foil and other trays, wrappers and wrapping films, bags, and tubs.
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"Packaging component” means any individual assembled part of a2 package, including, but not
limited to, interior and exterior blocking,bracing,cushioning, weather proofing, exterior
strapping,coatings, closures, inks, or labels,

"Tin-plated steel” means a material that meets the American Society for Testing and Materials
(ASTM) specification A-623 and shall be considered as a single package component.

S567--213.4(455D) PROHIBITION; SCHEDULE FOR REMOVAL OF INCIDENTAL
AMOUNTS

213.4(1) Prohibition of packaging. Effective July 1, 1992, a manufacturer, or distributor
shall not offer for sale or sell, or offer for promotional purposes, a package or packaging
component in this state, which includes in the package itself or in any packaging component,
inks, dyes, pigments, adhesives, stabilizers or any other additives, any lead, cadmium, mercury,
or hexavalent chromium which has been intentionally introduced as an element during
manufacturing or distribution. This prohibition does not apply to the incidental presence cf any
of these elements. In addition, this prohibition does not apply to any refiliable glass and ceramic
package or packaging component that is managed under a comprehensive system resulting in
reuse and where the lead and cadmium from the component do not exceed the Toxicity
Characteristic Leachability Procedures (TCLP) of leachability of lead and cadmium as set forth
by U.S. EPA

213.4(2) Prohibition of sale of product in packaging. Effective July 1, 1992, a
manufacturer or distributor shall not offer for sale or sell, or offer for promotional purposes in
this state, a product in a package which includes in the package itself or in any of the packaging
components, inks, dyes, pigments, adhesives, stabilizers or any other additives, any lead,
cadmium, mercury, or hexavalent chromium which has been intentionally introduced as an
element during manufacturing or distribution._ This prohibition does not apply to the incidental
presence of any of these elements. In addition,this prohibition does not apply to any refillable
glass and .ceramic package or packaging component that is managed under a comprehensive
system resulting in reuse and where the lead and cadmium from the component do not exceed the
Toxicity Characteristic Leachability Procedures (TCLP) of leachability of lead and cadmium as
set forth by U.S. EPA

213.4(3) Concentration Levels. The sum of the concentration levels of lead, cadmium,
mercury, and hexavalent chromium present in a package or packaging component shall not
exceed the following:

a. Effective July 1, 1992, 600 parts per million by weight, or 0.06%.

b. Effective July 1, 1993, 250 parts per million by weight, or 0.025%.

c. Effective July 1, 1994, 100 parts per million by weight, or 0.01%.
Concentration levels of lead, cadmium, mercury, and hexavalent chromium shall be determined
using American Standard of Testing Materials test methods, as revised, or United States
Environmental Protection Agency test methods for evaluating solid waste, S-W 846, as revised.

213.4(4) Substitute Materials. No material used to replace lead, cadmium, mercury, or
hexavalent chromium in a package or packaging component may be used in a quantity or manner
that creates a hazard as great or greater than the hazard created by the {ead, cadmium, mercury, or
hexavalent chromium. The Certificate of Compliance will require an assurance to this effect.
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67--213.5(455D) Certification of compliance By July 1, 1992, a manufacturer or distributor of
packaging or packaging components shall make available to purchasers, to the Department, and
to the general public upon request, certificates of compliance conforming to the requirements of

is rule. Certificates provided shall substantially conform with either or both, as applicable, of
the following forms:

- Reduction of Toxics in Packaging Law
Certificate 6f Compliance

We  certify that all packaging and packaging  components sold to

(Company Name)
or its subsidiaries in the State of Iowa comply with the requirements of this law,namely that the
sum of the incidental concentration levels of lead, mercury,cadmium, and hexavalent chromium
present in any package or package component shall not exceed the following:
600 Parts Per Million by weight
(Effective July 1,1992)
256 Parts Per Million by weight
(Effective July 1,1993)
100 Parts Per Million by weight
(Effective July 1,1994)

We further certify that in cases where the regulated metals are present at levels less than the

schedule stated above, the regulated metals were not intentionally added during the
manufacturing process.

We further certify that no material used to replace the regulated metals are present in a quantity

or manner that creates a hazard as great or greater than the hazard created by the regulated
materials.

We will maintain adequate documentation of this certification for inspection upon request.

Company
Name
Address
Certified by:
{(Name) (Signature)
(Title)

Date:

2. Reduction of Toxics in packaging Law
Certificate Of Compliance: Exemption Status
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certify ~ that all  packaging and packaging  components sold to

(Company Name)

(Company Name) .
are exempt from this law for one or more of the following reasons:

Package and / or packaging components were made or delivered before the law was signed
into effect:

(List package
or packaging
component)

Package and / or packaging component contains heavy metals in order to comply with state
or federal health and safety requirements or there is no feasible alternative (i.e. the

regulated substance is essential to the production, safe handling, or function of the
package's contents) :

(List package
or packaging
component)

Package and/or packaging componént is made from post-consumer material:

(List package
or packaging
component)

Alcoholic beverage bottled prior to effective date:

(List package
or packaging
component)

We will maintain adequate documentation of this certification for inspection upon request.

Company
Name

Address
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(Name)

If the manufacturer or distributor of the package or packaging component reformulates or creates
a new package or packaging component, the manufacturer or distributor shall provide an

amended or new certificate of compliance for the reformulated or new package or packaging
component.

567--213.6(455D) Exemptions

213.6(1) A manufacturer is entitled 10 an exemption where:

a. The package or packaging component has a code indicating a date of manufacture prior to
July 1, 1990, or the manufacturer can provide written documentation that the nackage or
packaging component was manufactured prior to July 1, 1990; or

b. The package or packaging component contains an alcoholic beverage bottled prior to July
1,1992.

213.6(2) A manufacturer may petition the Department for an exemption for a particular
package or packaging component where:

a. The package or packaging component contains lead, cadmium, mercury, or hexavalent
chromium added in the manufacturing, forming, printing, or distribution process in order to
comply with health or safety requirements of state or federal law;or

b. There is no feasible alternative to the use of lead, cadmium, mercury, or hexavalent
chromium in the package or packaging component. For the purposes of this section, "no feasible
alternative” means a use in which the regulated substance is essential to the protection, safe
handling, or function of the package's contents; or

c¢. The addition of post - consumer materials causes the package or packaging component to
exceed the maximum concentration levels set forth in subrule 213.4(3); For a package where all
components contain recycled content, the entire package is exempt. However, in the case where
one component contains recycled content and the other components do not, only the component
containing recycied content would be exempt and not the entire package.

213.6(3) All manufacturers claiming an exemption shall file a certificate of compliance with
the Department conforming to the form set forth in rule 213.5(455D) and stating the specific
basis upon which the exemption is requested.

213.6(4) Exemptions under subrule 213.6(1) paragraphs a and b are effective only so long as
those package or packaging components are used. Exemptions under subrule 213.6(2)
paragraphs a , b and ¢ may be granted for periods of two years. In order to receive an exemption
for additional two-year periods, the manufacturer must file an exemption request.

213.6(5) Exemptions are deemed to be approved for maximum times under 567--
213.6(4),unless the manufacturer is notified otherwise within 60 days-of the Department's receipt

of the Certificate of Compliance. During this 60-day period the manufacturer shall not utilize the
claimed exemption.
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67-213.7(455D). INSPECTION AND PENALTIES

213.7(1).Inspection. The Department may inspect, with the consent of the owner or agent,
1y property or building to determine compliance with the requirements of this chapter.
'213.7(2) Violation. A manufacturer or distributor who does not comply with the ‘
requirements of Iowa Code Section 455D.19 is guilty of a simple misdemeanor. Each package or
packaging component in violation constitutes the basis of a separate offense. '
- These rules are intended to implement Iowa Code section 455D.19.

Larry J. Wilson, Director

Date ‘

Brief discussion followed.

Motion was made by William Ehm to approve Notice of Intended Action—Chapter 213
Packaging: Heavy Metal Content. Seconded by Charlotte Mohr. Motion carried unanimously.

APPROVED AS PRESENTED

NOTICE OF INTENDED ACTION—CHAPTER 212, LOANS FOR WASTE REDUCTION
AND RECYCLING

Teresa Hay, Division Administrator, Waste Management Assistance Division, presented the
following item.

The Commission is requested to approve the attached Notice of Intended Action and proposed
rules on loans to Iowa businesses for waste reduction and recycling. These rules are in response
to legislative mandate, section 455B.310, that the department develop rules for fowa businesses
for the manufacture or remanufacture of products with postconsumer materials or to Iowa
businesses which purchase equipment to achieve source reduction.

The proposed rules cover: goals of the program; purpose of the program; definitions; role of the
DNR; funding sources; funding restrictions; reduced loan award; limitations on the disbursement
of funds; term of the loan; eligible costs: ineligible costs; eligible projects; cost share by
applicant; selection criteria; application form; contract; and loan denial.

ENVIRONMENTAL PROTECTION COMMISSION [567]
_ NOTICE OF INTENDED ACTION .
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rsuant to the authority of Iowa Code section 455B.3 10(2)b(4), the Environmental Protection
ission hereby gives Notice of Intended Action to create a new Chapter 212, “Loans for
Waste Reduction and Recycling" Iowa Administrative Code.
This new chapter provides rule guidelines for loans to Iowa businesses for the manufacture or
remanufacture of products from post consumer materials or to lowa businesses which purchase
equipment to achieve source reduction.
Any interested person may submit written suggestions or comments on the rules proposed in this
~Notice of Intended Action prior to April 8, 1993. Written comments should be directed to
- Thomas Anderson, Waste Management Assistance Division, Department of Natural Resources,
Wallace State Office Building, Des Moines, Iowa 503 19-0034; FAX (515) 281-8895.
A public hearing will be held April 8, 1993, at 9:00 am. in the Fifth Floor West Conference
Room of the Wallace State Office Building, East 9th and Grand Avenue, Des Moines, Iowa, at
which time persons may present their views either orally or in writing. At the public hearing,

persons will be requested to provide their names and addresses for the record, and to confine their
comments to the subject of the proposed rule.

These rules are intended to implement Iowa code section 455B.3 10(2)b(4).
The following new chapter is proposed.

CHAPTER 212
LOANS FOR WASTE REDUCTION AND RECYCLING PROJECTS

567--212.1(455B) Goal. The goal of this program is to reduce the amount of waste being

generated and the amount of waste being landfilled in the state through source reduction and
recycling initiatives.

567--212.2(455B) Purpose. The purpose of this program is to provide financial assistance to
eligible Iowa businesses for implementing projects that achieve waste reduction at the source,
projects that manufacture or remanufacture products containing post-consumer material, and
projects that process eligible waste materials for use in the manufacturing process.

567--212.3(455B) Definitions. The following terms, as used in this chapter, shall have the
following meanings:

“Applicant" means any Iowa business that submits a correctly completed application requesting
financial assistance through this program by the application deadline as identified in these rules.

"Cost-share" means applicant's share of proposed eligible project costs.

"Department" means the Iowa department of natural resources.

“Eligible costs" costs eligible for financial assistance including: capital costs of the proposed
project, salaries directly related to the project, engineering costs, transportation to markets, and
raw materials analysis costs.

"Eligible projects" means any project that manufactures or remanufactures products with post-
consumer materials, any project involving the purchase of equipment to achieve source
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eduction; any project that processes eli
recycling of waste tires.
“Groundwater protection act' means 1987 Iowa Acts, chapter 225, which sets forth laws
pertaining to the protection of Towa's groundwater resources through reduced disposal of wastes
landfills and provides grants and loans to encourage better management of Iowa's groundwater

resources.
“Indirect costs" means costs that are not identifiable with a specific product, function, or
activity.

“Overhead costs" means expenses not chargeable to a particular part of the work or product
including, but not limited to, utilities, and insurance.

“Post-consumer material" means material generated by a business or consumer that has served
its intended end use and has been separated from waste for collection and recycling. For the

purposes of this program, this definition includes post-industrial materials that have been
separated from waste for recycling.

“Recipient" means an applicant selected to receive a loan under these rules.

"Recyclable material® means any post-consumer material that can presently be recycled or that
demonstrates potential to be recycled.

“Recycled products" means products containing post-consumer materials.

"Waste management assistance” means the waste management assistance division of the

department of natural resources established by 1987 Towa Acts, chapter 180 and amended by
1992 SF 2347, section 21.

gible waste materials; or any project involving the

567--212.4(455B) Role of the department of natural resources. The department of natural
resources is responsible for the administration of funds for projects sponsored under these rules.
The department will assure that funds disbursed will meet guidelines established by the
groundwater protection Act and the waste management authority Act.

An eligible project may be submitted by any Iowa business for loan consideration under this
chapter. The director will determine which projects will receive funding after review by the
waste management assistance division and the environmental protection division of this
department and the department of economic development.

567--212.5(455B) Funding sources. The department will use funds appropriated by the
legislature, and other sources that may be obtained for the purpose of achieving the goals cutlined

in these rules. The department will ensure that moneys appropriated meet both federal and state
guidelines pertaining to their use.

567--212.6(455B) Funding restrictions. The applicant shall not be eligible to receive additional
loan funds under this program until the ending date of the contract for the last loan chained. all
loan funds have been repaid, and all conditions of the contract have been fulfilled to the
satisfaction of the department. The applicant shall not be eligible to receive loan funds under this
program until an existing Landfil! Alternatives Grant contract has expired and all conditions of
the Landfill Alternatives Grant contract have been fuifilled to the satisfaction of the department.
The applicant shall not be eligible to receive a grant through the Landfill Alternatives Grant
Program until the ending date of the contract for the iast loan obtained, all loan funds have been
repaid, and all conditions of the contract have been fulfilled to the satisfaction of the department.
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67--212.7(455B) Reduced loan award. The department shall ask the applicant to document the
impacts of reduced financial assistance finalizing an award for less than the eligible amount
-requested by an applicant or less than the maximum award established by the Waste management
Division. Reduced funds shall be awarded where it has been determined by the department that:

1. program resources are insufficient to provide full assistance to all applicants to which the
- department intends to award loans; or

2. the applicant could operate the project at a reduced level and still achieve project objectives.

567--212.8(455B) Limitations on disbursement of funds. No loan funds shall be disbursed until
the department has:

1. determined the total estimated cost of the project;
2. determined that financing of the cost share amount is assured by the recipient;
3. received commitments from the recipient to implement the project; and

4. executed a written agreement with the recipient and, if applicable, the recipient has submitted
final design plans for projects under these rules.

567--212.9(455B) Term of the loan. The term of the loan will be based on the specific capital
costs financed, as well as the terms of other financing provided for the project. The loan
agreement will establish other conditions or terms needed to manage or implement the loan.
Collateral will be required. If sufficient collateral is not available within the applicant's
organization, personal guarantees, and/or other acceptable collateral will be required.

567--212.10(455B)  Eligible costs. Applicants can request monetary assistance in the
implementation and operation of the project which includes funds for-

1. purchase of equipment that will lead to source reduction;

2. engineering or consulting fees;

3. purchase of equipment necessary for the manufacture or remanufacture of products
containing post-consumer materials:

4. contractual labor for installation of equipment;

5. salaries directly related to the implementation and operation of this project;

6. transportation costs needed to establish initial market access;

7. testing to assure acceptable qualities of recyclable materials.

567--212.11(455B) Ineligible costs. Loan funds may not be used for, and not limited to, the
following items:

1. taxes;

indirect or overhead expenses;
legal costs;

contingency funds;

land acquisition;

buiidings.

S AP il

567--212.12(455B) Eligible projects. The department may provide no interest loans to
applicants for the following types of projects:
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1. the purchase and installation of equipment that results in a reduction of source generated

2. projects that manufacture or remanufacture products from post-consumer materials.
Eligible projects will not result in the transfer of waste from one medium to another.

- 567--212.13(455B) Cost share by applicant. An applicant for a loan shall agree to provide a
‘minimum cost share of local funds toward project costs:

1. projects that achieve source reduction - 35%.

2. projects for the manufacture or remanufacture of products from post-consumer materials -
50%.

567--212.14(455B) Selection criteria. Projects will be awarded loans based on the following
criteria. The department will determine the relative vaiue of each of these factors in deciding

which projects will receive funding, based on applications submitted. The selection criteria
include:

212.14(1) Waste reduction projects only:

a. amount and toxicity of waste to be reduced and the percentage of waste reduction achieved
relative to normal business operations through implementation of this project; (30 points)

b. the technical and economic feasibility and transferability of the proposed project; (25 points)

c. documentation that a detailed waste reduction analysis has been completed for the business;
(20 points)

d. the experience, expertise, and managerial ability of the parties involved in implementing all
phases of the proposed project; (15 points)

e. applicant's ability to repay the loan in light of such factors as: (10 points)

(1) the size of the project in relation to income and assets of the company and its principals;

(2) the impact of the project on the applicant's operations

(3) availability of financing from other sources.

212.14(2) Recycling projects only:

a. amount and toxicity of lowa waste to be recycled by this project; (30 points)

b. the economic feasibility of the proposed project as demonstrated by documentation that a
detailed market analysis has been completed for the product(s) produced. This analysis must
include: (25 points)

(1) impact on recvcling markets;

(2) documentation that there is a consistent volume of waste for the project;

(3) market viability and long-term market stability;

c. the technical feasibility and transferability of the proposed project; (20 points)

d. the experience, expertise, and managerial ability of the parties involved in implerrenting all
phases of the proposed project; (15 points)

¢. applicant's ability to repay the loan in light of such factors as: (10 points)

(1) the size of the project in relation to income and assets of the company and its principals;

(2) the impact of the project on the applicant's operations;

(3) availability of financing from other sources. -

Viable tire recycling projects will be awarded a bonus of 5 points.
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7—‘-212.15(455B) Application form. An applicant shall submit a completed application form

ded by the department and will include, but is not limited to, the following information:
name of legal owner;

2. name and title of applicant;

3. address of applicant;

4. phone number of contact person;

5. documentation of project resources including;

(a) identifiable monetary resources;

(b) land, building, or equipment;

(c) insurance coverage;

(d) support services;

(e) personnel;

6. information satisfying the provisions of rules 212. 12(455B) to 212.14(455B);
7. documentation of consistency with local and regional waste management planning efforts.

567--212.16(455B) Contract. A successful applicant shall enter into a contract with the
department for the purposes of implementing the project for which financial assistance through
this program was sought. The contract shall be signed by the department director, the waste
management assistance division administrator, and the authorized officer of the recipient. The
applicant will be required to submit periodic progress reports as identified in the executed
contract. Progress reports are considered a part of the public record. The department may void a
contract and seek a return of any funds released under the contract for failure by the recipient to
perform the terms and conditions and other obligations under the contract in 2 timely fashion.
Amendments to contracts may be adopted by written consent of all parties.

Applications will be due the first Monday in October of each year, unless otherwise designated
by the waste management assistance division. Application materials are considered a part of the
public record. Application materials received after the deadline will not be considered for
funding during the current round, will not be retained for future consideration and wiill not be

returned to the applicant. It is the applicant's responsibility to resubmit a completed application
for funding consideration during a subsequent funding period.

567--212.18(455B) Loan denial. An applicant may be denied funding for any of the following
reasons:

1. an applicant does not meet eligibility requirements pursuant to the provisions of rules
212.10(455B) to 212.15(455B);

2. an applicant does not provide sufficient information requested in the application forms

pursuant to rules 212.10(455B) to 212.15(455B);

3. the project goals or scope is not consistent with rules 212.1(455B), 212.2(455B) and
212.10(455B) to 212.12(455B);

4. if upon announcement of funding awards, the applicant has an active loan through this
program or an active contract through the Landfill Alternatives Grant Program.

These rules are intended to implement Iowa Code section 455B.3 10(2)b(4).
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Larry W. Wilson, Director

Date

Ms. Hay gave a detailed explanation of the rule.

A lengthy discussion followed regarding agricultural wastes and post consumer waste; specifying

who would qualify as eligible Iowa businesses; intent to stimulate markets for recyclable
materials; source reduction; and selection criteria.

Consensus of the Commission was to delay this rule until later in the day to allow staff to prepare
revised language clarifying who is included in “Iowa businesses,” under 212.3. Also, under
212.11-Eligible Costs, there was concern with the wording “and not limited to.* There was also
concern with 212.14-Selection Criteria, in regards to the wording of the first paragraph.

DELAYED UNTIL LATER IN MEETING

PUBLIC PARTICIPATION

Craig Duffy, Towa Society of Solid Waste Operations, distributed copies of a letter from
ISOSWO president David Honkomp. Mr. Duffy read the letter as follows:

Dear Commission Members:

We understand that the Iowa Department of Natural Resources is no longer issuing Special Waste
Authorizations (SWAs) effective February 9, 1993. The Iowa Society of Solid Waste Operators
(ISOSWO) and Special Waste Authorization holders were not notified of this decision.

ISOSWO is currently discussing the legality of dropping this program with the EPA and legal
council. Two issues concern us most. No training of landfill operators was or is being offered

before the SWA program was eliminated. Secondly, without the program, we have no
enforcement capabilities. ‘

Therefore, we are requesting the DNR reinstate the Special Waste Authorization program
immediately. We feel the program is crucial for the protection of human health as well as for a

safe environment. We cannot afford to be without the Special Waste Authorization program.
Please consider our comments.

If you wish to discuss this furthsr, please call Pete Duffy at (515) 752-0646.

Sincerely . ... ... ... David Honkomp, President, ISOSWOQ
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Mr Duffy related that Mr. Honkomp was unable to attend the meeting today. He added that their
group is trying to keep the Special Waste Authorization program going because they feel it is
very essential to the solid waste industry.

Margaret Prahl commented that she does not understand the connection between ISOSWO
‘comments and Item #9, Proposed Rule on Special Waste Authorizations.

Mr. Duffy stated that Item #9 changes the rule so that the DNR no longer issues special waste
authorizations and will put the responsibility on landfill operators. He related that they were not
notified that the department was no longer issuing special waste authorizations. He added that if
an industry has something new and want a special waste authorization for it, they cannot get it
and a landfill cannot take it because DNR has done away with the program. Mr. Duffy stated that
it will be a problem for the next 3-4 months as to what people are to do with their special waste.

He asked that the SWA program be reinstated and give industry 30-60 days to get things worked
out.

APPOINTMENT - LARRY BEAN (ENERGY EFFICIENCY AND RENEWABLE ENERGY)

Larry Bean, Division Administrator, Energy and Geological Resources, stated that in follow up to
the presentation last month by Bill Leach of Midwest Power, that he was uncomforiable that the
Commission did not have a balanced view with regards to the potential for some of the renewable
technologies that are emerging rather rapidly, particularly in Iowa. Mr. Bean gave a presentation
noting what is happening in Iowa with these technologies znd the significant in-roads being
made. He discussed cost as well as other details of the following topics: Planning for Peak
Demand; Energy Efficiency Potential in Iowa; Average Wind Velocity in Iowa; Solar Energy;
Operating Hydroelectric in Iowa; Hydro-Current and Potential: The Carbon Cycle; and Waste to
Energy in the U.S. Mr. Bean displayed several models of solar powered outdoor lights.

A lengthy discussion followed regarding the various topics presented.
Chairperson Hartsuck thanked Mr. Bean for his presentation to the Commission.

FINAL RULE--CHAPTER 211, GRANTS FOR REGIONAL COLLECTION CENTERS FOR
HOUSEHOLD HAZARDOUS MATERIALS

Teresa Hay, Division Administrator, Waste Management Assistance Division, presented the
following item.

The Commission is requested to approve new chapter 211 which would establish a grant program

for regional collection centers of conditionally exempt small quantity generator and household
hazardous wastes.

Notice of Intended Action Was Published in IAB on December 9, 1992 as ARC 3622A. A‘public
hearing was held on December 30, 1992, three people were in attendance. Written and verbal
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comment was received at the public hearing from Thomas Bredeweg and Susan Cosner from the
League of Jowa Municipalities, and written only from Margo Underwood of the Cerro Gordo

County Area Solid Waste Agency. Several changes have been made to reflect these comments
and other considerations. These changes follow:

The phrase education and was added to the purpose statement.

A definition for applicant was added.

In the definition of conditionally exempt small quantity generator, modified was changed to
defined and (f}(2) and (g)(2) were deleted.

In the definition of grants the word candidate was changed to applicant.

A definition for public access was added.

In the definition of regional government, one municipality and or_solid waste agency as
implemented in Chapter 28E of the Jowa Code was added.

A definition of secondary confinement was added.

In 211.6 Eligible costs in 2. preparation and was deleted and This includes site excavation for the
structure and modifications to control runoff or visuallv screen the RCC was added.

In 211.6 Eligible costs 3. education program for households and CESQGs within the region was
added.

In 211.6 Eligible costs the previous 3. was changed to 4.
In 211.6 Eligible costs 5. was changed to Initial staffing costs.

In 211.6 Eligible costs the previous 4. was changed to 5.

In 211.6 Eligible costs expenses relating to paragraph "5" was changed to “6".

In 211.7 Ineligible costs the previous 4. staffing costs was deleted and 5., 6., and 7. were changed
to 4., 5., and 6.

In 211.8(2)(2)(2) supply regional schools was changed to supply schools. In the last sentence of
this subsection gxperience was changed to ability.

211.8(2)(a)(6) was changed to ask the applicant to demonstrate their education
commitment to CESQGs. The previous 6. was changed to 7.
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In 211.8(2)(c)(6) the subrule reference was changed to 567 subrules 103 .2(1X(m)(5) through

103.2(1(m)(7). Site qualifications (a), (b), and (c) was added.

In 211.8(2)(d) paragraph two all applicable fire, electrical and any other building code was
changed to the requirements of the lowa State Building Code and all other applicable codes. and

The structures and mobile units shall be so designed to prevent runoff entering from adjacent

areas was added.

In 211.8(2)(d) paragraph two and containers used to package collected materials was added into

the second sentence.

In 211.8(2)(d) paragraph two Applicants applying for erant funds to establish a mobile unit(s)
must list the number of sites the unit(s) will locate to and include the townshi
locations. At each mobile unit site. the unit shall rest on a ad of an im ious, reasonably
smooth material that provides secondarvy containment in case of a spill and a canopv shall be

provided as protection from inclement weather. and No RCC or mobile unit shali operate
without a permit.

and range of these

In 211.8(2)(d) paragraph three in the form of plastic-lined pits or concrete sumps was added into

the second sentence.

In 211.8(2)(d) paragraph three sentence three transfer was changed to transferring and storage
was changed to storing. ’

In 211.8(2)(d) paragraph three sentence four protected from exposure-to the weather and provide
secondary containment was changed to provided with secondary ccntainment and be protected

from the weather.

In the first paragraph of 211.8(2)(e) At least one RCC staff person shail have the ability to make
educational presentations was added.

In the third sentence of 211.8(2)(g) local was deleted.

In the last sentence of 211.8(2)(g) shall be limited to was changed to shall not exceed.

In the second sentence of 211.9 6. solid waste was added.

The purpgse of this rule is to implement 455F.8A and 455F .8B. -

WASTE MANAGEMENT ASSISTANCE
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CHAPTER 211
GRANTS FOR REGIONAL COLLECTION CENTERS OF HOUSEHOLD AND
CONDITIONALLY EXEMPT SMALL QUANTITY GENERATOR
HAZARDOUS WASTES

567--211.1(455F) Goal. The goal of this program is to reduce the amount of hazardous
materials that are disposed of in Iowa's Sanitary Landfills. Education of the public and the
_ establishment of a system of regional collection centers for the safe and proper disposal of
- hazardous materials from households and conditionally exempt small quantity generators will be
the tools used to accomplish this goal. The establishment of these regional collection centers will
reduce the unit cost of proper disposal and increase access to a regularly available means of
safely disposing of these materials. Achievement of this goal will further the protection of the
state's groundwater resources while protecting Iowa's citizens and the environment as a whole.

567--211.2(455F) Purpose. The purpose of this program is to provide grants to a municipality
or a regional government to cover costs associated with the capital outlay for construction or
modification of a structure(s) to serve as a regional collection center.

§67--211.3((455F) Definitions. As used in this chapter:

"Conditionally exempt small quantity generator or CESQG" is the same as defined by 40 CFR
261.5(f)(1) and (g)(1).

"Cost share" means the percent of applicant funds contributed to the project for those expenses
or services that are directly dedicated to the project including, but not limited to, assessed worth
of existing equipment, buildings, and salaries directly related to an existing project and costs of
new or rented equipment and buildings and salaries and services directly related to the project.

"Department” means the Iowa Department of Natural Resources.

"Financial assistance” means monetary assistance other than grants including interest
buydowns on loans.

"Floodplain"” means the land adjacent to a stream which has been or may be inundated by a
flood having the magnitude of the regional one hundred {100) year flood.

“Grants" means financial assistance in the form of cash paymenis to eligible candidates for
certain considerations.

"Groundwater protection act” means 1987 Iowa Acts, chapter 225, which sets forth laws
pertaining to the protection of Iowa's groundwater resources through reduced disposal of solid
wastes at landfills and provides grants to encourage better management of Iowa's groundwater
resources.

"Household hazardous materials or HAM" is the same as defined by Chapter 455F.1(4) of the
Iowa code.

"Indirect costs" means costs that are not identifiable with a specific product, function or
activity.

"Mobile units" means a unit belonging to a Regional Collection Center that can be moved to
different sites within a region. The mobile unit would be used to perferm collection events and to
transport collected materials to the fixed RCC.

"Overhead costs" means expenses not chargeable to a particular part of the work or product
including, but not limited to, utilities and insurance.
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"'Petroleum overcharge allocation” means 1987 lowa Acts, chapter 230, which allocates and
appropriates Iowa's petroleum overcharge refunds generated from Stripper Well, Exxon, Amoco,
and other petroleum overcharge settlements.

"Regional Collection Center or RCC" means a secured site or facility at which collection,

"Regional governments" means a group of governments that could be defined as a county,
several counties, several municipalities a council of governments or a 28E agreement.

“Sanitary landfill” means a sanitary disposal project where solid waste is buried between layers
of earth.

"Staffing costs” means salaries and indirect costs related to payment of personnel of a
completed RCC.

"Waste management assistance" means the Waste Management Assistance Division
of the Department of Natural Resources established by the 1987 Iowa Acts, chapter 180.

S67--211.4(455F) Role of the Department of Natural Resources, The Department

of Natural Resources is responsible for the administration of funds for projects sponsored under
these rules. The Department will assure that funds disbursed will meet guidelines established by
the Groundwater Protection Act, the allocation of petroleum overcharge funds, and the Waste
Management Authority Act.

Any eligible project may be submitted by an applicant for grant consideration under this
chapter. The director shall determine which projects will receive funding after review by the

Waste Management Assistance Division and the Environmental Protection Division of the
Department.

567--211.5(455F) Funding sources. The Department will use funds apprcpriated through
455B.310(2.b.)(2.) of the Iowa code for the purpose of achieving the goals outlined in these rules.

The Department will ensure that moneys appropriated meet both federal and state guidelines
pertaining to their use.

S67--211.6(455F) Eligible costs. Applicants can request monetary assistance for the purpose of
project development and implementation which includes funds for-

a. Materials and labor for construction, and the purchase cost of structures and/or
mobile units to be used as a RCC;

b. Site preparation and modification;
¢. Equipment relating directly to RCC cperation;
d. Site and building design fees.

Expenses relating to item a. shall be given the highest priority. Expenses relating to item c. shall
be given the lowest priority.

567--211.7(455F) Ineligible costs.

Applicants cannot request monetary assistance for the
following costs:
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Taxes;
. Vehicle registration;

Indirect or overhead expenses;
d. Staffing costs;

Legal costs;

. Contingency funds;

Land acquisition.

S67--211.8(455F) Criteria for selection of 2 RCC grant. The Department may provide grants
to applicants who have met the following criteria. A point value has been assigned for each
criterion. Applicants receiving the highest number of points will be considered for grant
approval. An applicant applying for grant money shall detail sections:
211.8(a.) Education;
(b.) Use analysis;
and show sufficient knowledge of sections:
211.8(c.) Site selection;
(d.) Structures;
(e.) Staff qualifications;
(f.) Operaticn procedure:
(g.) Project match.
If an applicant is selected for an RCC grant they must submit detailed information or .
sections:
211.8(c.) Site selection;
(d.) Structures;
(e.) Staff qualifications;
(f.) Operation Procedure;
{g.) Project match,
before a contract is signed between the state and the applicant.

Applicants must address criteria in the order presented in these rules. An application that fails to
address all of the criteria may not receive further consideration. Any Regional Collection Center
proposal that is submitted shall be judged on factors such as service area, frequency of
collections, and the accessibility of the collection site.

a. Education.(35 points) An active education program is necessary during all phases of
planning, construction and operation of the center. Each applicant shall submit a detailed
education plan. This education plan shall include but is not limited to the following:

1. The budget for the education program must be specified.

2. The applicant's education plan shall demonstrate their commitment to local school=
;, within the region, regarding safer alternatives for or the proper disposal of hazardous
materials. Each RCC will supply regional schools with resource materials to
supplement current curriculum. At least one staff person should have the experience to
assist in this goal.
3. Applicants shall demonstrate their commitment to educate the local population
through outlining an intensive three year program that addresses alternatives to the
purchase or the proper disposal of toxic materials. This effort shall be directed at such
groups as civic and youth groups, clubs, organizations, and associations within the
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collection center's region. Applicants shall make use of local radio, television,

~ newspapers, newsletters and other means to promote this education effort.

4. The education plan must demonstrate a commitment to work with libraries within

the region. This commitment shall include providing resource materials, books and

other contributions that pertain to HHM.

5. The applicant shall submit a plan to promote retailer awareness of HHM.

The Household Hazardous Materials Program Symbol shall be used on all signs and all

- resources materials that are created and distributed by the RCCs. See Chapter 567--144(455F) of
the Iowa Administrative Code as to the specifications and proper use of this symbol.

b. Use analysis.(5 points) The applicant must demonstrate sufficient knowledge of the wastes
from CESQGs and households within the region. This information shall include the number of
users, the types and quantities of waste that will potentially be brought to the center. The
information gained from this analysis will be useful in determining the size of the site and of the
structures at the RCC.

c. Site selection.(20 points) The site selected for the regional collection center shall meet the
following criteria:

1. The RCC shail be sited on public property or there shall be an agreement that
guarantees public access.
2. The site shall be designed to provide adequate secondary containment in case of a

spill or other possible on-site contamination.

3. The selected site shall meet all applicable zoning codes.

4. The site shali be adequately sized to accommodate all structures, units and activities

that will take place on the site.

5. The site shall be fenced to control access and a gate shall be provided at the entrance
to the site and kept locked when personnel are not on duty.

6. The site shall meet the requirements of 567--103.2(1) of the Iowa Administrative
Code. Applicants will be exempt from the requirements of 567--103.2(1)5,6, and 7).
The applicant must submit three (3) copies of all plans and specifications for

Department review.

d. Structures.(20 points) All structures shall be sized to adequately sort, bulk and lab pack, and
temporarily store exempt hazardous materials brought to the RCC or mobile unit. While the
materials that are brought to the site are exempt, they remain hazardous materials and the site and
structures must be designed accordingly.

All permanent structures and mobile units must meet all applicable fire, electrical and any other
building codes. All mobile units shall comply with applicable Department of Transportation
rules and guidelines. All RCCs and mobile units shall obtain a permit from the Department
according to 567--102 and 567--104 of the Iowa Administrative Code. All safety issues shall be
addressed in the permit.

All receiving areas shall have a storage capacity of at least one day's processing capacity. All
receiving, sorting, bulking, transfer and storage area surfaces shall be constructed of an
impervious, reasonably smooth material so designed to be easily cleaned, non-reactive with the
waste, and with proper drainage according to applicable codes. Areas used for the receiving,
bulking, transfer, lab packing and storage of exempt hazardous materials shall be protected from

exposure to the weather and provide secondary containment. Hazardous materials shall not be
stored for longer than 180 days.
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The construction plans and specifications for the RCC shall include a receiving area, somng
area, separate storage areas for incompatible materials, roads, structures, fences and gates,
ndscaping and screening devices, personnel and maintenance facilities and utility lines.

Staff qualifications.(10 points) The RCC may be staffed by full time and/or part time
employees. All RCC staff handling hazardous materials shall have received OSHA 40 hour
health and safety training as described by 29 CFR 1910.120. All staff must have received other
applicable training including but not limited to the following:

1. Hazardous materials chemistry

2. Personnel and site safety

3. Proper lab packing techniques

4. Proper transporting of hazardous materials .

f. Operation procedures.(10 points) The applicant must prepare an operations plan, a
contingency plan, a remedial action plan and a closure/post closure plan. This manual shall
include, but is not limited to the following;

1. Operations plan
. Schedule of operations
. Standard receiving procedures for household and CESQG wastes
Unknowns
. Open or leaking containers
Large quantities of wastes
Recycling procedures for usable materials
. Disposal of non-hazardous waste
. Personal protection equipment
Initial training requirements and continuing education of staff
2. Contingency plan
a. Spills
b. Fires and/or explosions
c. Personal injuries
d. Notification of local agencies
3. Closure/post closure plan
a. See Chapter 102.12(10) of the Iowa Administrative Code.
g Project Match.(tie breaker) The applicant shall provide a proposed budget for the
implementation and operation of the facility. This budget shall list all local, public and private
contributions for the establishment of the facility. The amount of contibutions per household

population of the region served will be used to break a tie. The Department's award for the
facility shall be limited to $100,000.

=g th o A0 O

567--211.9(455F) Project application. An applicant shall submit a campleted app! cation form

provided by the Department. The application forms will include, but shall not be limited to, the
following information:

1. Name of applicant;

2. Address of applicant;

3. Phone number of the contact person;

4. Documentation of resources including:
e Identifiable monetary resources;
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e Land, buildings or equipment;
o Insurance coverage;
e Personnel.

5. Information satisfying the provisions of rules 21 1.6(455F) through 211 .8(455F).
6. Documentation of consistency with the local and regional solid waste planning efforts.
The comprehensive plans of the various constituent governments should be ammended to
reflect the RCC's impact on the region's solid waste stream.

567--211.10(4S5F) Grant denial. An applicant may be denied for the following reasons:

1. An applicant does not meet eligibility requirements pursuant to the provisions of these
rules.

2. An applicant does not provide sufficient information requested in the application

proposal pursuant to these rules.

3. The project goals or scope is not consistent with these rules.

These rules are intended to implement Iowa Code sections 455F 8A and 455F 8B.
Ms. Hay explained the rule and changes made as a result of public comment.

William Ehm asked if the Director will make the decision on who will receive grants.

Ms. Hay stated that they will be brought to the Commission for review similar to the Landfill
Alternative Grants.

Motion was made by Margarer Prahl to approve Final Rule—Chapter 211, Grants for Regio
Collection Centers for Household Hazardous Materials. Seconded by Charlotte Mohr. Moti
carried unanimously.

APPROVED AS PRESENTED

MONTHLY REPORTS

Mike Murphy, Bureau Chief, Compliance and Enforcement Bureau, presented the following
item.

The following monthly reports are encloszd with the agenda for the Commission's information.
. Rulemaking Status Report

. Variance Report

- Hazardous Substance/Emergency Response Report

. Enforcement Status Report

._Contested Case Status Report -

[ T SN VS B

Members of the department will be present to expand upon these reports and answer questions.
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EXNVIZ

IOWA DEPARTMENT OF NATURAL RESOURCES
MENT AL PROTECTION

BULEMAKING STATUS REPOUT
Feoraagy 4, 1993
NOTICE 70 NOTICE l{"i‘vgw e RULES RIE
b % UMY TC  RULES
PROPOSAL PUBLISHED COMMITTEE HEARING ADOPTED PUBLISHED EFPRCTIVE
.G, 1 - Conflict of [ntersst °3/15/9% 4414493 *Ss /98 *5¢ /95 - -
2. T, 42 - vater Supply
Laberataory Cartification 1272492 1420/93 2/08/93 A i *3/15/93 ©%/1579% %114/93 “349/0%
3, Gh. 6% - Streem Use °3/09/93
Besignetion - Phese v 1719493 217793 *3s 493 *3/10/93 *3/15493 *34%5/93 *4/16/93 5119793
6. Ch. 100, 102 - Speciat
Veste Autharizations 2715493 3417793 °6s /93 *6/07/9% /19193 6/ 19493 *5/12/9% G463
$. Ch 102 - Financial Azsurance
Hechanism for Closure and 12463792
Peat-Closure Coots at Sanitary 12102492
Bispeset Projects 0719792 /1992 12/01s92 12azs32 °3/15/93 3415793 *6716793 9593
6. Ch. 135 - g,
Financial Respensibilicy 2795¢93 *3/1779% “6s 193 606493 *6419s93 871993 8492733 5416493
7. Cr. 211 - Regional Cotlection Centers
for Wousehold Wazerdous Keterisls  11/14/92 12/09/92 1/65/93 12730792 215493 27598 *3/17/93 *5/21/93
8. Ch. 212 - Leans for weste
Reauction and Recycling 2715093 *3/17/93 %y /93 “4,98/9% “%/19/93 /19,93 8412495 “GI16/9%
9. Ch. 213 - Packeging -
tesvy Hetsls 2715193 *3717/93 %y 193 *4/07/93 *4419/93 671998 341293 *4416/95
MONTHLY VARIANCE REPORT
¥onth: January, 1993
Facility Program Engineer Subject Decision Date
l.i{Charles W. Droste Air Quality Structures hpproved [01713/93
Waverly
2.}W.19th. Street Bridge|Flced Plain HGHM Associates Freeboard Approved [01/25/93
Over Perry Creek -
Sioux City
3.jLouisa County Soliq Waste James M. Montgomery Leachate Benied 01719793
Sanitary Landfill
4.|Muscatine Power Solid Waste Gerald R. Peterson Certified Approved |01/25/93
2nd Water - Coal Operator
Combustion Residue
Landfill

Report of Hazardous Conditions

During the period January 1, 1393 through January 3i., 1593,
reports of 61 hazardous conditions were forwarded to the <Cenwral
Cffice. Two incidents are highlighted belicw. a general summary
and count by field office is attached. These do not include
releases from underground storage tanks, which are reported
separately.

Degeription: Material,

Date Rzported Amount, Date of Incident,

and County Cause, Location, Impact Responsible Pacrty
01/03/33 Water entered an undecground Emerson-Hough
Jasper

stocage tank, causing
heating oil to flow out of
the tank onto a parking lot.
100 gallons was spilled onto
the lot on January 3, 1393.

700 N, dth Ave.

- 01/12/93

On Janvacy 12, 1993, a pipe
Black Hawk

on a 100,00 gallon
aboveground storage tank
broke. 40,00 gallons of &
®ixtucre of soda agh and
sodium sulfate spilled into
a secondary containaent
structure and ovecflowed it.
Apcroximatei 1000 gallong
€lowed into W, Elk Creek. No
impacts to aquatic llfe were
obsetved.

Eagle Tanning

Waterloo. Ia
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Newton, Iowa $0208

4455 remington Road

Responge and
Cocrective Actions

The Newtsa Pire and
Street Department
responded. Sand was
applied %o the heating
cil. The naterial vas
swept up 2ol disposed
2t the §L7.

East

The Waterlas Fire
Dept. built 2 dike
8CTUSE the creek. The
materiel was pumped
from the zreek and the
taciliey.
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Substance Type gz
Handling
Total # of | Pezrolsua Agri. Other Chemicals and “ighway PR

Hoath Incidents Product Chemical and Substacces Scorage Pipeline Incidenst |Iacident Pire Cther
oet. 83(87) $4(52) 8(4) 2343y $1(42) o2y 28(24) 2¢23 113 8437y
Hev. B84¢83) 46(%6) 7{3) 21{22y 38443 161y 2822y a¢ey (o) LT§%1)
Dec. 67(81) 41(47y Ty 17¢27y 37¢40) 242y 28(28) 8¢2) Gg1) 983
Jan. 61(64) 27(40) 0(8) 14¢18) 32¢33y o) 21223 3413 8¢1) [1¢]) i
Feb.

March

April

Hay

June ; !

July } i

August ; %

Sept. ? j
Total Number Of Incidents Per Field Office This Pericd:

REPORTS OF RELEASES FROM UHDERGROUMD STORAGE TANES

During the peried of January 1, 1993 throuch Janua 31, 1333
the following number of rel from underground Sgozage !
tanks were identified. -

32 (47}

The number in parentheses represent

%8 the number of releagesg
during the same period in Fiscal Year 13%2.

NUMBER OF LUST CLEANUPS COMPLETED

During the period of January 1, 1993 through January 31, 1393,
the fellowing number of LUST cleanups were completed.

1 (539)

-

The number in parentheses represents the total number of LUST
cleanups through Januvary 1, 1993.
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The foliowing new enfarccmend scions were ko lost month;

Nawme, Location and .
Fickd Office Number Peagram Alleged Violation Acticn Date
Wasie Systems Corp.; Ronsld Solid Wase Compliance Schedil Amcaded Order 1/11/93
G. Roth df6la Wianchage Co.
SLP, Wianchags Co. (2)
Midway Oil Comp Un & Monitoring Deficiencies  OrdenPesalty  1/1183
Tndisnoia (5) Tamk
Raven Corp. & Midvay Oit Undergn Remedial Acticn OrdesfPeaslty 141183
Ca., Toledo (5) Tauk
Momtour, City of (5) Wasiowater Operational Violations: Order wims
Moaitorieg/Reporting
Gerks Scasonal MHP and Drinking Water n ing/Reporting-  Amended Owder 1/11/93
Resoret, Spirit Lake (3) Hitrate Resciaded
Reeds Interstate Sales, Driaking Watcer MCL-Bacieria, Referved 10 AG U193
New Virgiaia (5) Maouitorirg/Reporting
Bacteria
Giese Construction Co., Inc., Wastewaier Site C imati Referred t0 AG  1/59/93
Ft. Dodge () Hazardous Condition
Delanc & Deloris Craig Drinking Water MCL-Bacteria. . Referred to AG 119793
dfb/a Delano’s Lounge, Monitoring/Reporting-
Washington (6) Nitrate
B & F Distribwing, Inc. db/a Underground Tank Remedial Action OrderfPenalty 121533
Petrof Pumper. Clear Lake (2)
Vulcan Materials Co.. Wastewatcr Discharpe Limits Order/Penalty 172193
Lira Co. (1)
lowa City. City of (6} Wasicwater Discharge Limits Order 1217
TRS Industrics, Inc.; Citv of Solid Waste Compliance Schodale OrderPenalty 1721793
Des Moincs (5)
Spring Grove Mobile Home . L . 17793
Park, Burlington (6) Drinking Water Monitoring/Reporting Order/Peaaity
Other Inorganics
Summary of Administrative Penalties
The follewing administrative penalties are due:
NAME/LOCATION PROGRAM 2PAOUNT DUE DASE
Don Grothe d/b/a Don’s Motor Mart (Lake Mills} uT 300 $-16-52
Robert Plendl d/b/a Plendl Bros. Trucking {Kingsley} uT 306 16~15-92
Ron Jungling d/b/a Jungling Texaco {Wellsburg) uT 550 1i-18-92
Marvin Kruse d/b/a K & C Feeds (Luana) uT 300 12-01-32
Breeden Shop Building {Linma Co.) 133 200 12-16-%2
William D. Mmes (Woodbury Co.} sw 1,000 1-20-93
Tony Hoyt d/b/a Lake Wildegness (Les Co.) sW 1,000 1-23-93
Dennis Doud d/b/a D & D Tire (Moravia} uT 300 1-24-33
Jay Roy: Roy's Inc. d/b/a Jay's Service (Des Moines) utT 1,000 1-26-33
Tim Sharp (Newton) uT 1,000 1-25-%3
Fauser Oil Company, Inc. (Elgin) uT 1,000 1-2%-93
Balbort Beverage Co. (Burlington) uT 300 1-25-%3
Jack Link Truck Line, Inc. (Dyersville) uT 300 1-28-33
David Young d/b/a Sierp Qil Co. (Casey) uT 300 2-17-9%3
*Leisure Lake Inn (Bernard) ws 50 2-15-33
Charles Hennaman (Mitchel Co.} 3w 450 2-18-23
Don Grell d/b/a Dodger Enterprise (Ft. Dodge) aQ 3,500 2-15-33
Karen Freach (Webster Co.} TP 400 2-16-33
Washburn Water Co., Inc. (Waterloo) WS 200 2-17-23
Kevin Askins d/b/a Community Builders (Carlisle) aQ 400 2-23-32
Dave Pittman d/b/a Pittman Construction (Des Moines) aQ 306 - 2-3:1-33
“ Duane Lester d/b/a Lester Painting Co. (Des Moines) AQ 300 3-54-33
Cutnes Homes, Ltd. (Carlisle) AQ 500 3-1%-%3
Vulcan Materials Co. (Linn Co.} . W 1,500 3-25-23
TRS Industries, Inc.: City of Des Moines (Des Moines) sW 3,000 3-26-32
Carson Grain & Implement (Coggon) uT 1.000 oo
B & F Distributing dsb/a Petzol Pumper (Clear Lake) uT 300 ————
Spring Grove Mobile Home Park {Burlington) LA 200 ~eee-
E93Jan-30
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The folleowing cases have been referzed to the Attorney Genersl:

HAME/LOCATION PROGRANM RMOUMT  OWE page
OR Lounge (Marionm) . us 448 11-61-87
Richard Davis (Albia) 54 1,000 2-28-¢8
Eagle Wrecking Co. (Pottawattamie Co.} SW 360 $-07-69
*Twelve Mile House (Bernard) WS 113 5-20-¢8
‘Lawrence Payne (Ottumwa) b1 425 6~19-69
William L. Bown (Marshalltown) 5% 1,000 15-01-89
Wellendorf Trust (Algona) 20/ 5w 460 2-12-90
Donald P. Ervin (Ft. Dodge) su 669 3-05-90
Rmoco 0il Company {Des Moines) ur 1,000 6-1%-9¢
Gerald G. Pregler (Dubuque Co.} S 1,000 $-G2-%0
Donald R. Null {Clinton Co.) P74 1,600 9-36~90
Robert and Sally Shelley (Guthrie Center) 5% 1,000 3-04-91
Fred Varner (Worth Co.) sW 850 £-11-93
Honey Creek Camping Resort (Crescent} s 245 6-13-91

F.R. Thomas/F.R. Thomas, Jr. d/bfa Cleir View Acres
Store (Delhij

s 1,000 8-0¢-91
°M & W Mobile Home Park (Muscatine) L 200 2-21-91
Vern Starling (Boone Co.) s 630 $-15-91
Lloyd Dunton {Iowa Co.} 5% 300 11-57-31
Vernus Wunschel d/b/a Wunschel 0il Co. {lda Gzove) uT 300 1-12-92
Dilts Trucking, Inec. (Crescent) uT 500 1-12-9%2
R.D. Loften, DVM {Osage) uT 300 2-312-92
Bernard Sadler/Ger-Mar Farms (Allamakee <ol SW 509 3-2%-32
Kenneth Bode (Mills Co.) sw 308 4-27-92
*Todd D. Behounek and Paul Behounek {Tama Co.j 5% 1090 $-21-32
V.R. Dillingham d/k/a Bazb's Sexvice {(Everly) uT 600 5-22-92
Lecnard Page d/b/a Xent Store {Kent} uT 360 5-2%5-92
Tandem Cak Park Associates (Ft. Dedge) Ws 405 5-03-32
Dick White (Washington County) ple] 250 231592
Central Paving Corporation {Indianola} uT 300 £€-29-22
Marion Stark (Kellertonm) uT 300 2-26-%2
Midway Water & Lighting (Marion) Ws 863 12-57-92
Shirley Pecoy d/b/a Joe's Place {Sexton} uT 3c0 16-19-32
63-30 Cafe (Malcom) WS 1,000 13-22-32
Seven Ponds Park (Des Moines County} WS 535 11-03-32
Rankin Roofing & Siding Co. ({Knoxville} AQ 500 11-93%-92
Delano's Lounge {¥ashington) W3 500 2-20-92
Reed’s Interstate Sales (New Virginia) WS 525 12-16-92

The following administrative penalties have been appealed:

NAME/LOCATION BROCRAM RoUuT

Amoco Oil Co. {Des Moines) uT
lowa City Regency MHP (Iowa city) W
1st Towa State Bank (Albia) sw 1.0290
Cloyd Foland 134
2moce 0il Co. {West Des HMoines) uT
Sioux City, City of W
Des Moines, City of

EC 1,000

Van Dusen Airport Services {DPes Moines) HC 1,000
Maple Crest Motel and MHP (Mason City) w3 339
Chicage & Worth Westerzn Transportation, et.al. su 1,909
Joe Eggers, Jr., et.al. (St. Ansgar) sW 1,000
McDowell Dam 41 (Lee Co.) P 309
McDowell Dam £2 (Lee Co.} FP 309
Oskalocsa Food Products Corp. (Cskaloosa) Wi 1,900
Oskaloosa, City of W 1,000
Westside Park for Mobile Homes (Lee Co.} e 250
Tower Club (Crescol WS 400
Wiota, City of WS 500
Hickory Hollow Water Co. {Ankeny) %S 400
Dell Oil Ltd. (Sicux City} HC 1,000
Hordstrom Oil Company (Cedar Rapids) HC 1,000
White Consolidated/Frigidaire Co. {Jefferson) W 1,060
D. Frank/D. Steib/Intecstate Salvage (Webster Co.) aQ 600
Linden, City of W3 1,000
William H. Viner (Emerson) uT £00
Partners-Four-Investments, Inc. (Rockwell) uT 100
Farmers Cooperative Elevator {Martelle) HC - 1,080
?attnezs-!’our-mvutnenu. Inc. (Marble Rock) Ut 700
Community Cooperztive Qil Co. (Marcus} ur 600
Community Cooperztive 0il Co. (Paullina} ur 600
Community Cooperative Oil Co. (Remsen) uT 600
Humboldt County Sanitary Landfi11l Comemission su 1,000
Wayne Transportation, Ine. (Greene) ww 1,000
Mulgrew 041 Company {Dubuque) HC 500
Clement Auto and Truck, Inc. (Webster city) ur 500
John Staub d/b/a Mr. Convenient {Burlington) ur 2o
- Chazles Kerr (Sloan) uT 600
Swaledale, City of ws 46e
Stringtown Country Cafe (Lenox) WS 1,000
Lincoln Fatm and Home Service (Henderson) e 1,000
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Joelin Enterprises. Ltd.
Country Estates Mobile Wome Pack (Long Greve)
Chickasaw Co. SLF, et.al.

tAnsmase)

Richard Yewmen (Des Hoines Co.)

Plymouth Cooperative OLL Co.

LaVezne Pehder (Union)

Randy Bonin/Vickie Brannick (Hardin Co.}

tda County Sanmitary Lendfill (Ida Ce.}

8 & Sons (Winterset)
“aste Systems Corp./Ronald Roth (Winnebago Co.}

Dean ¥

d/ble ¥

Decatur, City of

South High Peint Well Assn. #1 (Iowe City)

Case Power and Equipment (Decorah)
Cedaz Valley Corporation (Waterloso)

King®s Terrace Mobile Home Court (Ames)
IT¥C, Inc.

(Malcom)

Donald Ferkle (Muscatine Co.}
Lioyd Decker (Floyd Co.)}
Elden Krambeck (Seott Co.}
United Tile & Brick (Adel)

Country Mobile Home Court (New Hampton)
Albert Rohwer/Chelmer Flynn (Scott Co.}
Bernard Gavin Veterinary Clinic (Wellsburg)

Tracy Below (Hardin Co.}

Cargill, Inc./Walaut Grove Research (Cass Co.)
Grand Laborateries,

Inc. (Larchwood)

Frank Hulshizer (Benten Co.}
{Eddyville}

Cazgill, Inc.
Gary Lalor (Wright Co.}

Gantz Enterprises {Dubuque!}

Chicago/Northwestern Transp. Co.
Hickory Acres Homeowners Assoc. {
Pirelli Armstrong Tire Corp.
“idway 0il To.
Paven Corp. & Midway Cil Co. (Toledo)

{indianrola}

(Chickasaw Co.)
{#incon)

({CouncilBluffs) HC
]

{Polk Co.}

|

FE559SE2232835898998589%33

o
&

The foliowing administrative penalties were paid last month:

Guthrie Center, Tity of
Spring Lake Golf Course {F:. Madison)

NAME/LOCATICN

Casey's General Store (Redfield)
DeWayne Mcfoy d/b/a DeWayne's Auto Sales (Newton} uT

PROGRAM

AQ
S
ut

*Leisure Lake Inn (Bernard) s
Van HWulzen Oil Cowmpany (Oskalcosa) uT
Vincent Martinez d/b/2 Martinez Sewer (Davenport) HC

TCOTAL

The $200 penalty assessed tc Gerks Seascnal MHP and Resort {Spirit Lake} has been
rescinded.

DEPARTMENT OF NATUGRAL RESOURCES
ENVIROXMENTAL PROTECTION COMMISSION
ATTORNEY GENERAL REFERRALS

February I, 1993
Nazme, Lecedder Kewer
wad Reglon Nawmber Cpletsd
Program Alleged Vinletion BYR Action Sentman Datz
AP's Coemee Od Co. Hazardous Remediel Action Qrdar Reforved 1211681
Carroll (4) Coudition Petztion Fiad 121692
Ammericen Meet Proteia Carp Referead o Raferval 1029t
Lyusa (3) Westewntse Pretreatment damteey Goneral Potition Fied &30
Migtion @ Add Ciay Grented 131682
Asmaes Golf & Country Club Op. Viclatcas Reboreed w
Ames(S) Vastewster Efuent Limits fmeney Graeral Refarvad W99t
Amoco Ol Compeny Uadergrocad Referred 0 Referced 21580
Des Moiaes (5) Teak Remedial Action Agmreay General Refetved 11590
Suit Filed waimm
Yriad Date 1672383
Asthen, City of(3) Wastewater Discharge Lismits Ordag Reforred 1Uees2
Ascher Denisls Midland Co. Probubited Rafiereed w Reforred 31881
Clintoa County (6) Waestgwater Duschargs Adpcesy Geaeenl Ameunded Peupoe Fled 1072891
Aie Quaslity Emismoa Stda Referved 52058
Powtics Filed 180498
Tried Deta Vie9s
Cousent Deoves (51,000,500 00Civik. 17233

Complisnes Ovder




DEPARTMENT OF NATURAL RESOVRCES
AL PROTECTION COMDORSION

ATTORNEY GENERAL REFERRALS
Pebruary £, 1993

' Behounek, Paul 200 Todd

Raferrod 10 Relerrat 51892

Tema (5} Qg Quality Open Burving Asocney Geasrsd Peuition Flod 124192

Birusingh, Kirshaa A hegal Baforved s PRafecred 1582

Crescant (4) Sohid Wane Disgosal Amorney Gomerad Pezsios Fied 1211192

Boley, Frod 4b'e Boley O Hersedous Remodisl lo&nd o 24492

McCausiand (6) Condition Action Ordes Sahm Piam A3/
Povition Filod s

Bryent, Robert D.V M. dba

Cherokee Hog Ferms. Probabited Refaved Relerrad, 7158

Aucelia (3) Wameaster Discharge Ancrasy General Tried Infnemetion 4382
Teiek Se¢ .93

Camev, Don 208 Gerrude Reterred 41581

Fe. Dodge(2) Solsd Waste {Zegal Disp. Order Ponalry Petition Filsd 332342

Ceaseewile, Cizy {5} Wastzwater Pretreument OrderPeaaity Reterrad 181992

Ceatral Paving Corp. Undergrowad Clagare

indianoia 1 5) Tank Ilgvestigation OrdezPonaity Referred iRz

Chicago, Ceatral sad Pacific R R Marg Rpeeg Referred

Fr. Dodge (2) Wastenster Eiluemt Limts Amomev Gesersd Referrad 92142
Petition for Judscad Fevew 2199t

Chicago & Northwestera Hazardous Petition lor Judiced 2eview 21491

Tramsparauoca Co. Condition Remedisi Action Order Pention fior Judicsl Revew 31598
OréarChange Vompe w Yardm Co. ivzist

Blue Chip Eaterprises Monon 0 Conmsohbuse 122191
Bried Due 39492

Hawkeve Laad Company Respondent’s Bewd Dree 11692

lowa Falis12) Reply e
Oral Arguments 31693

Chicago & Northwestern

Traasporunon Co. Reterved o

Siamuond (3} Sur Juality Upea Surmeg Anorncy Gengesd Reterved sa7%92

Cuta ladustries. [uc. iHazardous

Des Momes .5} Tondution Remedial atwea Order Referred 188

Qrder Peuuoa for jubwsd Reres 41391

Qedier Greamog idones w Ciomas 733
YNotins of Aggpead 1391
&Ermed by Supmems Cowrt w2Lee

Delanos Louage Merg Rpwrg.-

Washington (6} New Dreking Wer Nitrate Order Ponalty Raferred 11993

Dulliagham, V R. Uadergroead Closure

Everiy (3) Teak lavesigation Order Penaity Referred 41592

Diliz Trucking, ire. Usderground Closure Referred o Reimred 42092

Cregcent (4) Taak lavestiganica Aroney Generad Motoe for fudgmen? 120292

Destoa, Lioyd Referred 121691

fowa County (6) Salid Waste llegal Disp. Qeder Peaslty Peation Fled 82692

Ecology Enterprises, las; .

Hollis D. DeVioe: Michael Musray,

Robert Rausch Hllegal Reterred 0

Chickasaw County (1) Sobd Waste Disgursa, Anareey General Refervad @15M2
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ATTORMNEY GENERAL REFERRALS

Environmental Protection Commission
BEPARTMENT OF NATURAL Imu
EHYVIROMMENT AL PROTECTION COMMISRION

February 1, 1993
Nw o
Cgdatad
Besgrum Alogot Vislasien DER Actlsn Gigton Date
Opsration Withasst Rafermd 41650
Solid Waste Pormit Qeder Penalty Sudgmenn fuz $1.000 V1396
Eseution & Ocdoe w0 Lovy F289%
Apgpismsion to Condoma 182796
Partiad Pavment Recoived (5355} 113090
Permat Referred to Referrad 1638
Violations Amoeney General Yempeoary Injunrtion W8N
Qrdoe of Contompt 12209¢
Qredar Graznng Stay 1226%¢
Contemge Reversed (Count of Aggadds) 92892
Agphiation for Furthes Raviaw 101692
Fabez, Doa Tegad Reiierred to el 51892
Des Momes (5) Updated Suted Wasse Drsposal Amomey General Pettion Filed 13292
Firm Jowa State Bank Pestiom for Judicisl Review $1291
Allza {2} Scitd Wagte Open Dumping Oeder Penaity Rulieg oa Pevnon for fudecial 30192
Review
Notice of Appesi 33192
State Frled Brief 29392
Foland, Cloyd Lasuhorined
Dezarur Co. (5) New Flood Pl Conswuction Order Penalty Pow-ludical Review Enfomement 120792
Grese Conatrusuon Co. Selid Waze Tleged Dis- Referred @
e Dodgel) Adr Quakity pusak Open Antorney Genersld Refervad 52952
Burzing R
Giese Construction Co. Hazardows Cond. Referred to
. Dodge (2) New Size Anomey General Reforvad 11993
Humboldt County Ssastary Cover Vinle- Referred 1o
Lamdi (2) Solid Wase noas, Oter Amdrecy Genersl Retomred 572992
1BP. inc. Sait Find 11792
Columbes fuaction (6) Updatod Wemewater ONR Defmdant Deiense Judgment for DHR 102892
Meomsa o Exlarge 110692
Order Demviag Morion 121692
Notce of Appesd 11193
‘e City, Ciev of (6) Cover Referred w Refarved 420692
Updated Solid Wante Visisnons Anorney General Petion Fuad 12893
Land of Des Mowes, Inc. Camgpliance Referred 121691
Dies Moines 44 (5) Scld Waste SchoduleOthes OrderPeasity Pention Flsd 38492
Land6ll of Des Moinen, {ne. Campliance Refareed B3 7% )
Dee Moines 45 (5) Solid Wamz SchaddleOber OrdenPenuity Petitinn Fied SULT2
Lotea. R.D. dba
Lofien Veenaary Sawces Underground Clomse Reforeed 42092
Cuge(2) Tank favesugation Orden Panalty Penuon Tilsd 121892
Lucas-Moaroe Couaty Referred 1o
Samutary Landll (5) Sobd Wane Qubver Aoy General Referrad 3297
Referred @ Reterred 51892
Ly@an, City of (3) Wastewater Precresument Anorney Ceneral Pewtion Filed (Added 0 A3 1228%2
Msasdam, Doseld Operstica Reforved 12152
Raifs (3) Solid Weste Without Permit Ordes Petition Filed 22692
MacMillan Of Co., Inc.. Prohibitad Dise Referred to .
The Creham Groyp, loc. <hatge Remedial Anamey Geaeral
Des Moines (5) Wastewater Astion Reforred

72092




mental Protection Cu‘mminion Minutes

Referred

Des Moines (5) Wastewater Discharge Agoraey Genersf Teisd lndo. Fihad (Polk Co.) T9BE
Pre-Trial Hearing Ei2ih 3
Trish Dese i 93

Moure, Roadba

63-180 Caie Mg Rerrg

Maicom (5) Drinking Water Nitrate: Other Order Pensley Reforrad 111642

Murquia, Craig dbia

Seven Poads Pack Marg:Rpng

Sperry (6) Dusking Weter Bacterse & MNitaze OrderPeasity Reterred 127192

Noilen, Heroid dbie

Nollen Phillips 65 Uaderground Closure Reforved to

Harlea (3) Temk lavesngaton Anorasy Geaers! Retarred 2092

Page, Loonard R Laderground Clagure

Kent (3 Task {nvestigation OrderPenaity Refierved 61592

Pecay, Shirley dba

Joz's Place Usderground Clogure

Sexwam (2) Taak lavesugation Ondec Penalty Referred 131692

Pringla, Michael snd Brends

d'a Foliets T2p Mg Roreg Reforved to

Camanche {6) Deinking Water Bactersa Nurase Amoruey Genersh Referrad 61592

Pras, Jobe, Beadioed Paving, Sndergrouad Closuce Referred 101992

Beadfoed (2) Tank lovestigauon Order Peumon Filod 22492

Raalde, Ned dba

Rankin Rocting & Siding

Kaoxwdie (5) Asr Quakity Ogpea Burmng OrdouPenalty Relorred 122192

Reads laterstate Saies Mirg Rpneg.-

New Vieginia (5) Tew Drnking Water QederPrralty Refarred 11993

Sadisr, Bernard end Ger

Mae Farms, lne. Referras 292

Altasnaken Co. (1) Solid Wasa {Hlegal Dispoasl Qrder:Peasity Peation Fiied 123e%2

Schultz, Albert and

lowa lrom Works Referved 1 Referred 920

Ely (1) Sohd Waste Opee Dumqrag Anormey Genered Suit Filod 20892
Trial Dete 41985

Shelley, Roberto and Sally llegad Reterrad 1384

Guthris Center (4) Updated Scbid Waste Dispossl QrdanPenaity Patition Filed ML
Triad Date 51992
Ruling ($1.000Admin ; 25782

Tlosa-up Ordevad)
Natice of Agpeal #1792
Appsitans Briel 110992
- Stase’s Brief Ly

Senith, Doa Vadagrowad Closure lavesngation

Daltss Céntes (5) Taak Falure to Regaster Ocdor Referred 11392

Sow Line Ralmad Co. W ramperaier Prokubited Refeved 1o Refumved 5%

Masoa City (2) Dissharga Attoraey Geaarel Peation Filed 121792

Haz Condition Remedisl Actaon
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Stasting, Vera

Perey (5} Saind Wame Wedgnl Dizpossd Qrder Referred 6@
Sun Wias Systemns Corp. Rafzrred to Reforrad 101550
See City (3) Updated Wegiewuiar Pretrentment Amoraey Genergh Peition Filed 112798
Teisd Dute 172693
Conzent Dacsen (57,206 06 Canit;, 12453
]
Tama Referved to
Ciey of(5) Waatewaer Lisitations Amoragy Genersd Referred 1592
Mirg Rperg
Tandem-Oek Park Asmc, Bactria laarg.
Far Dodge (2) Drinking W ster Qrgzamics Rads. Order. Penaity Refarred 172092
Vaa Hulzen, Keaneh Uniergoacsad Clogare Referrad 61522
Qskaloosa (5) Tank Investgation Qrder Peaalzy Motion for Judgmeat 122292
Voaderkaer, Leanerd Referred to
Haly Crous (1) ds Qaality Opea Burning Anorney General Referved w1792
Effizcnt Referred 1o
Winterser, City of (§) Wastewater Lamirs Amomev General Refored 72092
Waunachel, Veraus Uadergreund Closuse
ide Grove (3) Task invesigation Ovder Peasits Reterrad 21792
Yenees, Cliford Hegal Rederred 20 Referrad 42092
Council Blufe(4) Sehid Waste Disposal Anoracy Genersd Petition Filed 162392
Young Radiasar Co.
Centarvilie {5} Wosprwater Prezreatenent Order Reforred (473 %>
SEPARYMENT OF wATLRAL 2ESRMACES
ENVIRORERTAL PROTECTICN COMEISEICR
COBTESTED CASES
Februacy 1, T3
CafE
RECETVED WAME OF CASE ACTIOR APPEILED PRICRAR ASSICNER 1O STARE
1-23-86 Celwein Seil Service haministrative Order i tanda ¥earing contirued.
5-12-87 joua City Regency @ saminigtrative Ocder i Karzen Facility required o arovide scheside.
1-15-88 First lows $tate Bank aaministrative Order ¢ Kervvady Appreled to Suprome Cowrt.
2-0%-38 Yarren County Brentom Bame aaministrative Order ur Verrsan LR submitted - mare work required.
derth Co. Ca-Op Qit
Karthwaad Cooperative Elevater Ruling on disnissel/inmervenion 11/16/92.
10-20-88 Sunray Refining and Rerketing Co. Administrative Ordee HC Mgty Petition for Jusiciei Beview.
1-25-89 l{xn’oil Ce. - Qes Raires Administrative Orcer ur Yarngon Clesn-up progreesing. Peviem progress.
1Y€
5-01-89 haco Gil Ca. - Vest Jes Roines Administrative Order ur Verrgon Cozpliance initisted. 2eview progress.
6-08-80. Shaver Rosd lnvestmants Site Registry w Landa Hearing confirued, Biscavery initisted.
6-08-89 Kewkeve Rublser Mfg. Ce. Site Registry w Laruda %eering contimusd. Siscovery initiated.
6-08-89 lehigh Portlard Cement Ce. site Registry L Harpiry Weering centi y ind
61269 hmane $ite Registry £ 4 Lerude

Kegatisting befere filing.
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CEPARTHENT OF “ATURAL RESOURCES
EHVINCHIENTAL PROIECTION COmEneion
CORTEETEn

Caszs
Pebrugry 1, 1993
CATE
RECEIVED WANE OF CASE ACTI0R APPEMLED PROGRAR ABGICHED 1O $TATuS
hicsge & werthuesten
Trarsgartacion Ca.
kguaye Land Co.
6-22-89 Blue Chip Enterprises Adninistretive Order L Loeds Peticion for jutictal roview of sgenzy action.
furmers Cooperstive Elevetor
16-26-89 Assecietion of Sheiden Site Registry “w tenge #egatistion procesding,
13-26-89 Cengumers Cooperstive Assec. Site Registry e Lards Kegueistion pracessing.,
1-03-89 Sriggestane/Firestene, [ne. Site Registry .4 Souarping Kearing { paraiseg
11-20-29 PECALIID Site Regisery 4 urphy Cormidering dismissal.
46-23-90 Sious City, City of baministrative Order W Hangon infareml seating held an S/18/30.
5-C8-58 Texsco Ing./Chespiex Ca. Site Site Registry W Lends Sestiement proposed.
5-14-90 ¥an Qusen Airpect Services Administrative Order [ Landa Compiience initiated.
$-14-50 kiter Teading Corp.
(Counzil 3ilufés) Administrative Order p1 Kennegdy Kegeeisting Before fiting,
$-15-90 Bes Maines, City of Agministrative Order #C Landg Hearing contined. Seztiement progoged.
&-20-50 Jes Moires, City of WPOES Peruit Tond. W Kargen City response reviewed by €99,
*aple Crese Motel sd
6-26-9C 4obile Hame Park Administrative Order WS Hangen #egetisting sectlemenc/istrer same 2951092,
7-02-90 Keokuk Savirgs 3enk and Trust Site Registry e Landa Reering cortirued.
Reoguk Caal Gas Site
7-11-90 Chicago & wored. ™ Co.; ative Order R Kennedy Yew srders issued 12/28/93 rescinging
Steve L. Carrail; Susan E. prior orders.
angt Trecy A. Zareall
11-2¢-90 Admiristrative Crdsc W Kernady Caze complered. Settiss.
7-23-90 18P, inc. Agministrative Order W Hangem Fingl -u-‘ip-niz Summd 816493,
Percy “PUES Permit
Key City C3al Ces Site; Wurphy Becigion appesied (Pisiery.
7-38-50 Trust & ¥owaed Bizier $ite Regisery wd Lareia Heeion te interveme demied 2/17/91 Ltoerpiy Trumes
2-01-59 d.1. Case Compary Site Regisery e Prezicsi %eacing set for 5/3/93.
2-13-90 180, ine. aaministrative Order fopesled to 9k Co. Bistrict Toure.
Colwming Junction LACES Permit 1 Hansen Judgmant for SNE. Sppeeied %6 Sureme Coure.
9-12-90 Hichzel & loyce *aus;
Gearge H. Gronau Administrative Order ur Harnson busiting UST furg decizien on eligibiticy.
§-20-90 Quane Schwerting Veciance Denial k2" Lennady keering cortinuen.,
14+15-90 ueatside Goneral Stoee Corp. adnministrative Crder ur Werngon imerded 40 for R, Raview - no FOIPINge.
10-18-9@ Kerlen Pruess Clais L Mrpivy %eeriog held 10/0%/72. Sriefs filed,
111590 Soringuand Enterprises, Ing. Vater Use Permit w Clart Hearing contirues.
12-04-90 United States Gypmum Compary Administrative Order =) Kermady Uegotisting befere filing.
12-21-90 Dee Hoines, City of kaministrative Order ur Vornsen Settlevent propeess. Boview.
12-27-90 HeAtee Tice Service, lnc, Administretive Order ™ Lernedy kearing contimmed,
1-07-91 Joe E. Eggers, ir.; Joe s Administretive Grdee b2 Rerevady tegetisting befere filing.
Mary Eggars
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OEPARTHENT OF BATURAL RESGLATES
£V IROMMERTAL PROTECTION COMIESEION
CONTESTER CASES

BATE
fgCEIvED

HANE OF CASE

Februsey 1, 1993

ALTI00 APPEALED PRnGRAN

STaTUE

1-08-91

loua Seuthern Utilities

hdministretive Grder 4 Preziast Hosring contimmd to 2/06/95,
1-28-9% HcDouell Gam 81 & £2 Adninistretive Grder 114 Clark Gegstisting before Filing,
3-08-91 0N - Ceder Rapide Conditional Perait »n Preziosi Hegetiating seztiement.
3-22-91 Kitchell Bros. Bosrs o Giles Adminiserative Order W Yogrphry %egatiating befare fiting,
$-09-91 Oskaioosa Food Preducts Corp. Adninigtrative Order @ Hensan Letter sent 976/92 regerding reselution of sppest.
$+16-91 Uskalosse, City of Aaminigtrative Order ) Herzem Leter sent $/6/92 regerding resalueion of appast.
$-28-91 Greet Rivers Coop--Lackridge Site Registry < gy Settiement pragosed.
Bes Roines Independens Scheot
7-15-91 Bistrice - meren #igh School Site Regisery HC ¥urphy fleseing contirmd.
7-22-91 Rupp Tire hdministrative Grder ut Warnson Cergene wrder drafted. bdmgiting ezommion. ‘
7-26-91 Alter Trading Zorm. (Daverport) Adwinistrative Order S Kennedy Eogacisting Defore filing.
Chicago Worth Western; Demnis
Bell; Phiilips Pezroieum; |
7-27-91 hmace Qit Ce. hdministrative Order L Kurghy Hear conzinued. Compiisnce initisted.
8-29-91 lowa Southern Utilities Certificate ¢o Construct AQ Preziosi ueitity Joerd heering neia 12716092, ‘
Augiting 84S decision.
9-04-91 Ousne Armatld Erergy Center Perait Condition W Hangess lnfarestion received 3/16/%2; suser rerion by 695,
9-25-91 Archer Daniets %ialang Adgministretive Sraer N Kennedy fiegaziating before filing.
9-27-9% 2atile Creek, Jity of Adminiserative Order WS “angen Cormiruion permit for amw weils isewnd 127698,
10-02-91 189, ine. - Sterm Lake Permit Congitions i Hangen Hogetiating befere iling,
16-30-9¢ Uest Liberty, Cizy of Perait Conditiong W Hergen Hagetisting Defore Fiiing; wwer review By €90,
12-03-91 State Centrgl Zark Adminisgrative Order ur Yarngon Closure complete - nged reguret. Qeviee.
12-05-91 Tower Clus btaminiztrative Qrder B fargen Bepare sumitted o E93/wwier revies by WS
Geme. letler @ City scterney - 1/28/02 Pegerd-
12-31-91 Linden vater Suosly Aaministracive Order 9 Hangen ing failere 10 nbmic pormiz g ication,
1-07-92 Gigta, City of Administrative Order w3 ¥orsen ’f«::?"m'.‘!ﬁ?fu"?‘""" reviossd by 5.
1-17-92 #ickery Hotiow veter Co. hdaministrative Order e Hangen Lor. raceived 7728/92 roparding compd (ence.
1-29-92 Seit Gil, Lea. Adrinistrative Grder (4 Werrgon Srietiog scheduled for Caliruery €PC wimisaion.
Canter Cit Ca., lne. Administrative Ordec L Wurphy Hegazisting before filing,
2-25-92 Kordgtrem Git Co. kdninigtrativa Order L4 Hurghy tegeioting before filing,
2-28-92 Williom %, Virer Administrative Crder ur Wornzen Cwment order drafred. Awsiting esscutien. -
Farmers Cocperstive Elevator -
3-12-92 Hereelle Administrative Ceder e Hurphy #egaiating before fiiing,
3-23-92 Pertrers-Four [rwestments-
Reckwetl Administrative Grder ur verngon Perpity settlemme sccopted/mueiting papmenc.
< Pertrwrs-fowr investesnte-
3-83-92 Fardle Rock Aduinistretive Order ur Uerraon Perutty settlonent scceptod/oveiting poymmne.
3-30-92 Whito Consalidated Induatries  Adainistrative Order W tenzen segotieting betare ¢iling.
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HEHE OF CASE

9835

Cheries P, Schafer; Strimptam
Preperties; Firee Comamity
Bacional Gank

tigaring set fer

543298
Adminigtrative Order U4 isrnsan 3412498 dosdiine for peuitions,
Cosmmity Cooperetive
Gt Ca. - Harcus bdministrative Grder w ernsen Pangley settiameng SERepiat, seeiting peyemes,
Humibsldt Co. Semitery Larafill Administragive Order % Eervady liearioy continued wwil furiher crdor.
deyne Tramsgores, lac. Administrative Geder 4 Terphy Hegotiating befere fiting,
Stringtoun Cauntry Cate Administrative Grder % 3 Kensen mmwmumm
Clament Auto & Truck, Inc. Adninistretive Grdee ur wornsan Hosring set for 2/18/93. Fenition due 1/19/93.
Hulgrew Qit Cs. taministrative Order (4 Yornzsan wegatieting efere fiting.
Sugiedunle, City of Administrative Order v Hangen City repert suimitted. weez repert due 2093,
3 M. Stady dfbie
4-17-92 Ke. Conavenient Adminigtrative Order ur verngen Site check received. Pormity settioment perging.
4-24-92 Charies A. gerr Adminigtrative Crder ur Worngen Firsnciel insbility clsimes, tommeting cocumens.
4-38-92 Poweshiek uYater 2ssoc. Agministrative Grder s Kangen &egatiating before Filing.
5-05-92 tircoln Farm & Vome Service Agministrative Order L) Burpiy tegatisting befere it ing,
$-05-92 Piymsut® Cocperstive Sil Ca. Administrative Ordes W Murpivy tegotisting before filing.
5-12-52 Peris & Sorg, Inc. Site Regisery L3 Mesrptny Hegetiating before iiimg.
5-15-92 weartiana Lysire, ine. Tax Certificaticn -] Prezicsi Regatiating before £14 img,
5-27-92 Beckett Chevroiet-Olas Amministrative Qcder utr Waenean Finenciat inebility cisimes. Request documants.
6-05-92 Vilgen Foocdg Permit Danigl -] Preziesi Hegetiating befere ¢iling.
6-10-92 Sarisrie Jarvis Agministrative Order ur Werngan Hoaring postponed. Peritien guw 2/16/95.
6-15-92 Coumiry Egtates we 2gministrative Order L3 Clark Hegarieting before €iiimg,
6-23-92 Chiczesau County
Jeard of Supervisers, Adminigtrative Qrder o4 Lernecy Kegetiating hefarg ¢i1:ing,
thickadaw Co. SLF
6:26-92 Cart Luduig; Jeme, Inc.; Administrative Order ur Worngan Settlemunt propesed.
“gle Jil Co.: TF4 Ca. Hearing 3/25793. - join 1207,
6-26-92 Vaste Systeme Corp. arcd Adninistrative Grder
10-05-92 Rubere Rath ditfe Oenisd of Comp. Plan
1-12-93 Yirnebage Co. WE bmgraed Grder £ Kenredy SRay heerieg 2710793,
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ir. Murphy presented the monthly reports.
Charlotte Mohr asked about the Robert Bryant case in Cherokee.

Mr. Murphy replied that the case was continued.

Discussion followed regarding the large penaity check received from ADM.
Margaret Prahl asked the status of the Don Ervin case appeal.

Mr. Murphy stated that a decision on that case should be made this month.

INFORMATIONAL ONLY

PROPOSED RULE--CHAPTERS 100 AND 102, SPECIAL WASTE AUTHORIZATIONS

Allan Stokes, Division Administrator, Environmental Protection Division, presented the
following item.

The Notice of Intended Action to amend Chapter 100 and Chapter 102 to add Special Waste

Authorization rules is proposed to be amended due to substantial changes from the original
notice.

Following the public hearing on March 18, 1992, several changes were made to the propcsed rule
as a result of comments received:

* Clarify the definition of “special waste"

* Add a definition for “industrial process waste"

* Clarify the testing requirements

* Add a list of Total PAHs and Total Carcinogenic PAHs

* Add language to allow other methods of handiing infectious waste

In addition, the Department has determined that since these proposed rules clearly define wastes
which require special handling for disposal in landfills, clearlv define the criteria for such
disposal, and due to limited staff resources, the Department will no longer issue special waste
authorizations but will shift that duty to the sanitary landfill operators. The sanitary landfill
operators will be required to maintain documentation of compliance with the special waste
authorization rules. Since the revision was made after the previous hearing, the change was
considered to be significant enough to warrant another hearing.

At the Commission's request, language has been developed to exclude waste generated in a
doctor's office from requiring a SWA. Two alternatives are provided. A definition for "Other
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cal Waste" has also been added. "Other medical waste” has also been added to the definition
"infectious waste".

ENVIRONMENTAL PROTECTION COMMISSION (567)
Amended Notice of Intended Action

Pursuant to the authority of Iowa Code section 455B.304, the Environmental Protection
Commission amends its Notice of Intended Action to amend Chapter 100 *Scope of Title -
Definitions - Forms - Rules of Practice," and Chapter 102, “Permits," lowa Administrative Code.

An amended notice is being filed due to substantial proposed changes from the original Notice.

A Notice of Intended Action was published on February 19, 1992, as ARC 2803A, and a public
hearing was held on March 18, 1992. The following changes were made from the proposed
amendments, based upon public comments:

Items 1 and 4, 100.3(2) and 102.15(2), specifically states that the generator of the waste submits
the request for a Special Waste Authorization (SWA).

Item 2, 100.2, clarified the definition of "special waste".

Items 2 and 4, 100.2, 102.2, 102.15(2). and 102.15(2)e(1), add a definition of “industrial process
waste".

Items 3 and 4, 100.3(2) and 102.15(2), specifically states that the generator of the waste submits
the request for a Special Waste Authorization (SWA).

Item 4, 102.15(2)d(1) - (now e(1)), 102.15(2)b, clarifv the testing requirements necessary for
showing that the waste is non-hazardous.

Item 4, 102.15(2)e(1) - (now f{1)), clarify the correct terms to be used in describing the test
methods/requirements.

Item 4, 102.15(2)d(6) - (now e(6)), removed this subparagraph which was contradictory with
other parts of the proposed rule.

ltem 4, 102.15(2)e(4) and (12), delete wastewater grit and bar screenings, and pathological
wastes and animal carcasses from this section. The latter is covered under "sther infectious
wastes".

Item 4, 102.15(2)e(15) - (now f(13)), add a list of Total PAH's and Total Carcinogenic PAH's.

Item 4, 102.15(2)e(8) - (now (7)), clarify the department's requirements for incineration,
autoclaving, and add language to allow other methods to render infectious waste nonpathogenic
on a case-by-case basis.

In addition, the department has determined that since these proposed rules clearly define wastes
which require special handling for disposal in landfills, clearly define the criteria for such
disposal, and due to limited staff resources, the department will no longer issue special waste
authorizations but will shift that duty to the landfill operators. The operators will be equired to
maintain documentation of compliance with the special waste rules - 102.15(2)"d". These
changes are reflected in items 2, 3 and 4.

Written comments may be directed to Lavoy Haage, Department of Natural Resources, Wallace
State Office Building, 900 East Grand Avenue, Des Moines, Iowa 50319-0034, FAX (515)281-
8895, on'or before April 17, 1993. Interested persons may alsc provide oral comments at a public

hearing to be held April 7, 1993, at 1:00 p.m. in the 4 West Conference Room, Wallace State
Office Building, 900 East Grand Avenue, Des Moines, lowa.
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These rules are intended to implement lowa Code sections 455B.304 and 4558 490,
These amendments may impact small businesses.

The following amendments are proposed.

ITEM 1. Amend rule 567-100.2(455B, 455D) by amending the definition of “toxic and
hazardous wastes" as follows:

“Toxic and hazardous wastes" means waste materials, including but not limited to, poisons,

pesticides, herbicides, fungicides. insecticides, acids—eaustics;-pathelogical-wastes: flammable or
explosive materials and similar harmful wastes which reauire hich-must-be

d 56566 e 3 073G - oncarmra i o ama

safety- because of their physical, toxicological. or chemical properties are a waste which mav not
be disposed of in a sanitarv landfill. All wastes which are subject to regulation as "hazardous
wastes" under the Resources Conservation and Recoverv Act are "toxic and hazardous wastes. "

e e e e C Sy O Gl WAL alill HazalGOus Wastes,

ITEM 2. Further amend rule 367-100.2(455B, 455D) by adding the following new definitions in
alphabetical order:

"Special waste" means waste materials, including but not limited to nonhazardous industrial
process wastes, infectious wastes, and similar potentially harmful wastes which require special
handling and which must be disposed of in such a manner as to conserve the environment and
protect the public health and safety and may be disposed of in a sanitary landfill in Towa if
authorized by subrule 102.15(2) and the sanitary landfill operator.

“Infectious” means containing pathogens with sufficient virulence and quantity so that exposure
to an infectious agent by a susceptible host could result in an infectious disease when the
infectious agent is improperly treated, stored, transplanted, or disposed.

"Infectious waste" means waste which is infectious, including but not limited to contaminated
sharps, cultures and stocks of infectious agents, blood and biood products, pathological waste,
other medical wastes, and contaminated animal carcasses from hospitals or research laboratories.

"Contaminated sharps” means all discarded sharp items derived from patient care in medical,
research, or industrial facilities including glass vials containing materials defined as infectious,
suture needles, hypodermic needles, scalpel blades, and pasteur pipettes.

"Cultures and stocks of infectious agents" means specimen cultures collected from medical and
pathological laboratories, intravenous tubing, cultures and stocks of infectious agents from
research and industrial laboratories, wastes from the production of biological agents, discarded
live and attenuated vaccines, and culture dishes and devices used to transfer, innocula.2 or mix
cultures.

"Human blood and blood products" means human serum, plasma, other blood components, bulk
blood, or containerized blood in quantities greater than 20 milliliters.

“Other medical waste" means all discarded bandages, gauze, dressings, rubber gloves, swabs,
and similar items derived from patient care in medical, research, or industrial facilities.

"Pathological waste" means human tissues and body parts that are removed during surgery or
autopsy.
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and commodities. It does not include office waste, cafeteria waste, or other types of waste that
are not the direct result of production processes.

100.3(2) and-hazas : sal-in
disposal instructions. Requests for special waste authonzatlons instructions for the disposal of
hezardous-or-toxie-waste special waste, as required by 182-14{2)-102.15(2) shall be submitted to
the sanitary landfill operator.

Further amend subrule 100.3(2) by amending paragraph "a" as follows:

a. Requests shall be made by submitting information substantially complying with Form 46
(542-3216) "Request for Special Waste Authorization" accompanied by supporting data as
deemed necessary by the department sanitarv landfill operator. In case of emergency,
instructions may be obtamed by telephone by calhng 6—1—5—)384—8692 g t_a_g iandﬁﬂ

ITEM 4. Amend rule 567-102.15(455B) by adding the following introductory paragraph:

The goal of the Special Waste Authorization Program is to ensure that all wastes are properly
disposed of. Toxic and hazardous wastes, as defined in rule 567-100.2(455B, 455D), shall not be
disposed of in a sanitary landfill in Iowa.

Amend subrule 102.15(2) as follows: (Also see alternatives on attachment.)

102.15(2) Industrial-sludce-and-toxicand-hozardous-waste. Special waste. No speciakludge-of
toxic-and-hazardous waste shall be delivered to nor disposed by a sanitary landfill unless explicit

instructions are first obtained from the department samtgg landfill operator.
a. For procedure see rile-380-362y 567-100.3(2).
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b. Prior to the issuance of any such instructions, thedepastment g
Muire that—a-Bropesa 20 ols VY PRSP e

characteristic_of reactivi 4) Toxici haracteristic Leaching Pr

Toxicity Characteristic (TC) analytes, (5) Paint Filter Liquids Test. Methods to be used for
determining these characteristics are Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, November. 1986, Third Edition. U.S. EPA. SW-846 and additions
thereto. The analvtical results must be submitted along with the “Reguest for Special Waste
Authorization" form, Form 46 (542-3216). The TC testing requirements may be altered if the
sanitary landfill operator believes there is sufficient evidence supporting the absence of a
constituent or constituents usually required by the TCLP. Material Safety Data Sheets may be
used as supporting evidence if the waste constituents are clearlv listed. The sanitary landfill
operator may refuse anv Material Safetv Data Sheet which is not properly and sufficiently
prepared.

c. All toxi = special waste for which instructions have
been received shall be disposed according to those instructions.

d. The sanitary landfill operator shall maintain any analytical test data submitted from 2 waste
generator, completed Request for Special Waste Authorization forms, and original issued Special
Waste Authorizations. These records shall be maintained on file at the landfill office. The
appropriate Department of Natural Resources field office shall receive a copy of any Special
Waste Authorizations issued by a sanitary landfill operator. The copy shall include the
appropriate instructions for disposal as well as a copy of the original Special Waste
Authorization. Semiannual reports summarizing the disposal for the reporting period shall be
submitted for all specially authorized wastes received. The reporting periods shall be January 1
through June 30 and July 1 through December 31 each year. The reports shall include
identification of the wastes and volumes authorized, the waste generator, the period of disposal,
copies of disposal records, the date of disposal, and the horizontal and vertical location of all
special wastes disposed at the site. The locations shall be tied to permanent site benchmarks and
monuments. Petroleum contaminated soil quarterly testing results shall be submitted with
semiannual special waste reports. If an authorized waste is not received, a statement to that effect
shall be included in the semiannual special waste reports. Copies of this report shall be sent to
both the main office and appropriate field office of the department.

e. Wastes may be disposed under a Special Waste Authorization if the waste is nonhazardous as
determined by the following criteria:

(1) No TC (Toxicity Characteristic) analytes as determined using the TCLP (Toxicity
Characteristic Leaching Procedure) over the following federally regulated levels:

Arsenic 5.0 mg/l
Barium ~ 100.0 mg/1
Benzene 0.5 mg/l
Cadmium 1.0 mg/l
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Carbon tetrachloride ' 0.5 mg/l

0.03 mg/l
100.0 mg/i
6.0 mg/l
5.0 mg/1
_, 200.0 mg/1
m-Cresol 200.0 mg/i
p-Cresol 200.0 mg/t
- Cresol 200.0 mg/l
2,4-D 10.0 mg/1
1,4 Dichlorobenzene 7.5 mg/i
1,2 Dichloroethane 0.5 mg/l
1,1 Dichloroethylene 0.7 mg/t
2,4 Dinitrotoluene 0.13 mg/l
Endrin 0.02 mg/l
Heptachlor (and its hydroxide) 0.008 mg/l
Hexachlorobenzene 0.13 mg/l
Hexachloro-1,3-butadiene 0.5 mg/l
Hexachloroethane 3.0 mg/l
Lead 5.0 mg/l
Lindane 0.4 mg/l
Mercury 0.2 mg/l
Methoxychlor 10.0 mg/l
Methyl ethyl ketone 200.0 mg/l
Nitrobenzene 2.0 mg/i
Pentachlorophenol 100.0 mg/i
Pyridine 5.0 mg/l
Selenium 1.0 mgl
Silver 5.0 mg/l
Tetrachloroethylene 0.7 mg/1
Toxaphene 0.5 mg/i
Trichloroethylene 0.5 mg/l
2,4,5-Trichlorophenol 400.0 mg/1
2,4,6-Trichlorophenol 2.0 mg/l
2,4,5-TP (Silvex) 1.0 mg/l
Vinyl chloride 0.2 mg/

(2) Paint-related wastes require TCLP testing of an additional nine constituents. The additional
nine regulatory limits are as follows:

Acetone 10.0 mg/l
Buty! alcohol 10.0 mg/l .
Ethyl acétate 90.0 mg/l
Ethylbenzene 70.0 mg/l
Isobutanol 30.0 mg/l

E93Jan-46




onmental Protection Commission Minutes

Methylene chioride 0.5 mg/i
Styrene 20.0 mg/l
Toluene 100.0 mg/i
Xylene 1000.6 mg/l

(3) No free liquids as determined by the Paint Filter Liquids Test.
(4) pH of solid in 10% solution not less than or equal to 2 or greater than 12.5.

(5) Does not meet any of the federal Resource Conservation and Recovery Act criteria for listed
or characteristic hazardous wastes.

f. Specific types of wastes requiring a Special Waste Authorization for disposal in a sanitary
landfill.

(1) Industrial sludges: Analytical testing requirements include the Characteristic of Toxicity for
all TC analytes, the Paint Filter Liquids Test, and pH. If solvents are used in the process which
generates the sludge, the additional TC organics are required.

(2) Paint, stain, and varnish wastes (filters, overspray, sludges): Analytical testing requirements
include the Paint Filter Liquids Test, Toxic Characteristic Leaching Procedure, pH, and the
additional TCLP organics.

(3) Incinerator ash. fly ash, baghouse dust: Analytical testing requirements include the Toxic
Characteristic Leaching Procedure.

(4) Sandblast waste: Analytical testing requirements include Toxic Characteristic Leaching

Procedure and pH.

(5) Filtering medial: Analytical testing requirements include Toxic Characteristic Leaching
Procedure and pH.

(6) Sharps: Must be sterilized and disposed of in a rigid container. No analytical testing
required.

(7) Other infectious wastes (except contaminated sharps): If sterilized by autoclaving (steam
sterilization) must be sterilized in a bag manufactured for stability during sterilization. The bag
must have a special tape in the upper one-third portion that will have black or dark brown lines
running through it showing that sterilization took place after the tape was applied to the bag. If
incinerated, must be rendered nonrecognizable. Other methods of rendering infectious waste
nonpathogenic will be considered on a case-by-case basis. Testing requirements for methods
other than sterilization (autoclaving) and incineration would be the characteristics of toxicity and
corrositivity. In addition to the submission of analytical data the generator of the infectious waste
would be required to submit data to the sanitary landfill operator to show that the infectious waste
is no longer pathogenic.

(8) Pharmaceuticals and biological products: Labels listing chemical composition must
accompany Form 46.

(9) Industrial process waste: Analytical testing requirements include Toxic Characteristic
Leaching Procedure, pH, and Paint Filter Liquids Test.

(10) PCB-contaminated wastes: Analytical testing requirements include PCB content. Wastes

having levels of PCB contamination above the federal maximum contamination levels shall not
be authorized for disposal.
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1) Captan-treated seed bags: There are no analytical testing requirements but special handling
‘required at the sanitary landfill. Captan-treated seed should be recycled through an ethanol
lant.
(12) Pesticide-contaminated wastes containing less than 10 ppm total pesticides.
(13) Polynuclear Aromatic Hydrocarbon (PAH)-contaminated soil may be disposed if the Total
AH level is below 500 ppm for
mpounds: Acenaphthene, Acenaphthylene, Anthracene, Benzo{a)Anthracene, Benzo{a)Pyrene,
enzo(b)Fluoranthene, Benzo{g,h.i)Perylene, =~ Benzo(k)Fluoranthene, Chrysene,
Dibenzo(a,h)Anthracene, Fluoranthene, Fluorene,
Indeno(1,2,3-cd)Pyrene, Napthalene, Phenenthrene, and Pyrene and the Total Carcinogenic PAH
level is below 100 ppm for compounds: Benzo(a)Anthracene, Benzo(b)Pyrene,
Benzo(b)Fluoranthene, Benzo(k)Fluoranthene, Chrysene, Dibenzo(a,h)Anthracene, Indeno(1,2,3-
cd)Pyrene, Phenenthrene, and Pyrene. Methods to be used for determining these compounds are
Test Methods for Evaluating Solid Waste, Physical/Chemical Methods, November, 1986, Third
Edition, U.S. EPA, SW-846 and additions thereto.

(14) Aflatoxin-contaminated wastes may be disposed at levels of 500 ppb or lower.

Date

Larry J. Wilson, Director

Alternatives
Proposed Special Waste Authorization Rules

Alternative # 1

102.15(2) No special waste shall be delivered to nor disposed by a sanitary landfill uniess
explicit instructions are first obtained from the sanitary landfill operator, except that infectious
waste which is generated and treated at a medical clinic, doctor's office, nursing care facility,
health care facility, dentist's office or other similar facility may be placed with regular municipal
solid waste and not handled in a special way if it is rendered nonpathological, does not contain
free liquids, and sharps are contained in a rigid container or are shredded or blunted. The
generator of infectious waste that is not handled under a special waste authorization must notify
the waste hauler and the sanitary landfill that infectious waste is being placed with regular
municipal solid waste.

Alternative # 2

102.15(2) No special waste shall be delivered to nor disposed by a sanitary landfill unless
explicit instructions are first obtained from the sanitary landfill operator, except that
contaminated sharps and other medical waste which is generated and treated at a medical clinic,
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r's office, nursing care facility, health care facility, dentist's office or other similar fwmy
ay be placed with regular municipal solid waste and not handled in a special way if it is
ndered nonpathological, does not contain free liquids, and sharps are contained in a rigid
ntainer or are shredded or blunted. The generator of contaminated sharps and other medical
waste that is not handled under a special waste authorization must notify the waste hauler and the

sanitary landfill that infectious waste is being placed with regular municipal solid waste.

Mr. Stokes explained the rules in detail and noted that another definition was added as "Other
medical waste." He pointed out the two alternatives the Commission could add to the rule if they
so desire. Mr. Stokes stated that these rules take the DNR out of the special waste authorization
business and places the responsibility on the landfill operators.

Discussion followed.

Chairperson Hartsuck asked if the landfill operators would be as capable as the department in
handling the SWAs.

Mr. Stokes replied that the landfill operators are fully capable of handling it.
Margaret Prahl asked if the rule could go to public hearing with both alternatives.

Director Wilson commented that it is a bad practice to g0 to hearing with options and the
Commission should select an option.

Chairperson Hartsuck suggested that staff and tﬁe Commission jointly choose only one
alternative to take to public hearing.

INFORMATIONAL ONLY

CONTESTED CASE APPEAL--DELL OIL, LTD.

Mike Murphy, Bureau Chief, Compliance and Enforcement Bureau, presented the following
item.

On December 20, 1991, the Department issued Administrative Order No. 91-HC-08 to Dell Oil,
Ltd. That action required Dell Oil to submit a remedial action plan, to implement necessary
remedial action at the site described thercin, and to pay a penalty of $1,000.00. That action was
appealed by Dell Oil, Ltd. and the matter proceeded to administrative hearing on May 19, and
June 2 and 3, 1992. The Administrative Law Judge issued the Proposed Findings of Fact,

Conclusions of Law, and Order on September 30, 1992. The decision affirms the Order in part
and reverses it in part.

Both parties have appealed this Order to the Commission. The Proposed Decision, the Notices of
Appeal, and the written briefs of the parties have been distributed to the Commissioners. The
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tire record, including hearing tapes and exhibits are available for your review. The parties will

available to argue their respective positions and respond to your questions. You may then
affirm the Proposed Decision, or modify or reverse it, substituting your own findings of fact and
conclusions of law based on your conclusions from your review of the record and legal argument.

Mr. Murphy stated that this case involves property in Sioux City which is allegedly contaminated
with petroleum products. He noted that the ALJ decision confirms the Order i

n part and reverses
~ in part, and both parties have appealed the decision.

Appointment - Doug Staskal

Doug Staskal, Counsel for Deil Oil, Ltd., addressed the Commission stating that there were two
4,000 gallon and two 10,000 gallon above-ground storage tanks located at the site from which
gasoline and diesel fuel were dispensed. In August-1989, all four of the tanks were removed and
there was no visible evidence of leakage although some soil samples showed some
contamination. A large overexcavation was made and DNR then required Dell Qil to begin
assessment and to find the scope of the contamination. Dell Oil retained a consultant in early
1990 and 13 holes were drilled, some were monitoring and some were bore holes. The consultant
determined a probability that the contamination located on the Dell Oil site was at least being
contributed to by some off-site sources. DNR was notified of this and some additional
assessment was done. Based on these results and the historical use of the property, the consultant
became convinced that the contamination, at least in part, was from an outside source. While the
consultant was in the process of attempting to document potential other contributors, DNR issued
an Administrative Order requiring Dell Oil to design and implement a remediation system within
30 days, and it also imposed a $1,000 fine. The case went to hearing before an ALJ and the
proposed decision was issued in September. Both parties appealed. The ALJ upheld the
authority of the department to issue the order but reversed the fine. Dell Oil is appealing the
portion of the decision which upheld the authority of the department to order immediate
remediation. Mr. Staskal expanded on reasons Dell Qil is appealing the Order. He noted that
with respect to 455B.388, there was no evidence that an emergency situation existed.
Additionally, he contended that the authority to regulate and address contamination as a result of
the operation of above ground storage tanks lies with the State Fire Marshall's Office.
Mr. Staskal stated that under 455B.133, the department has some obligation 1o independently
determine whether there are off-site sources, and once that is done, to then initiate the
remediation process. He related that Dell Oil felt that DNR ordered them to do remediation
immediately without resolving that issue. He discussed best available technoligies and best
management practices, differences in treatment of contamination caused by USTs compared to
that caused by above ground tanks, and risk assessment rules applied to USTs that do not apply to
above ground tanks. He noted that this difference in treatment enters the question as to whether
the action taken to require immediate remediation below action levels is arbitrary and capricious.
He asdded that the department is willing to discuss the prospect of doing a risk assessment even
though the source is from above ground tanks. He also discussed the gravity, culpability, threat
to environment, and penalty factors applied in this case. In conclusion, Mr. Staskal asked the
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mmission to reverse the portion of the Order requiring immediate remediation and to uphold
portion of the Order which reverses the fine that was imposed by the department.

3rief discussion followed.

dave Wornson, Compliance and Enforcement Bureau, stated that this was a lengthy and complex
case, both legally and factually, and the department urges the Commission to adopt the Findings
of Fact as stated in the Proposed Decision. He emphasized several elements of the factual
findings in response to Doug Staskal's comments. He related that from the time the tanks were
removed in 1989 there was a 35' x 35' x 18' deep overexcavation of contaminated soils in the
northern portion of the Dell Qil property, which was beneath the old tank farm. There was a
6'x 6'x 18' overexcavation at the the southern end of the property beneath where the dispenser
islands had been located. Mr. Wornson pointed out that the ALJ found that the evidence was
overwhelming that there was contamination on the property which was associated with that tank
system. He related that this evidence has to be realized and accepted regardless of whatever
attempts are made to raise the issue of off-site contributing sources. Mr. Wornson noted that one
issue raised was the question of whether the department's hazardous condition authority hangs on
the question of what constitutes an emergency under 455B.388. That section is often looked at as
the authority for the department to use its enforcement powers under that section. Mr Wornson
stated that the department offered an alternative theory regarding the department's hazardous
condition authority and he expanded on same. He stated that it is an accepted principle of
administrative law that agencies have the implied authority to enforce regulations which are
valid, in which they have the zuthority to promulgate. He urged the Commission to modify the
proposed decision to explicity state that regardless of the issue of whether there was an
emergency or not, the department had the authority to enforce its validly promulgated
administrative rules. Another issue raised was the department stated that the standard of liability
under the hazardous condition law is strict liability, however, in 455B.392 that statement is in the
context of when the department does cost recovery against parties who are responsible under that
situation. He noted that the ALJ states it only applies to cost recovery and not to situations where
injunctive relief is sought, and staff feel that is erroneous and should be stated as such. He related
that in this case there is strict liability anyway and he expanded on that issue. Mr. Wornson stated
that this case is consistent with the contested case procedure and it can be amended through the
pleading process. He noted that the department is appealing the ALJ reversal of the $1.000
penalty and discussed the rationale for the amount assessed. He related that staff disagree with
the analysis that because the party has spent a lot of money and has done a lot of work that it
indicates good faith and therefore is a defense to the penalty. He added that there are other
elements of culpability. Mr. Wornson urged the Commission to assess the issue of whether a

penalty should be assessed and how much, and to modify the analysis o reflect a more proper
assessment of how the penalty is assessed.

Clark Yeager asked if the department is requiring Dell Oil to clean up to UST rules or to the
hazardous condition rules.

Mr. Wornson stated that the Administrative Order and the Proposed Decision requires that they
submit a remedial action plan under Chapter 133, which is the hazardous condition rules. He
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noted that the same corrective action standards are applied for above ground situations as for
USTs.

Mr. Staskal stated that the rules have some flexibility to allow not cleaning up below action levels
if there are unusual circumstances. He related that the department held out no hope that there
were any unusual circumstances, therefore Dell Oil would have been required to address, in iheir
remediation plan, a system that would clean up below action levels. He added that it seemed to
him that the department was saying to begin clean up and if they determine later, not that it needs
to be cleaned to a different level, but that if there are other sources of contamination, then they
will give some relief by requiring someone else to participate.

Director Wilson stated that if that is the case, it would out of the ordinary from the department's
usual approach to contaminated site problems. He related that the first step is to ask for is a site
assessment which is followed by an analysis on the extent and severity of the problem, and then it
is taken through the process of getting it remediated.

A very lengthy discussion followed regarding clean up requirements; the type of site assessment
data needed by the department if they were to classify the site under UST rules; corrective action
standards; the "acting in good faith” issue; data needed to determine off-site sources; and the need
for site assessment plans to determine the amount of remediation needed.

Margaret Prahl commented that she finds it hard to accept the “no authority” portion of the
argument.

Chairperson Hartsuck asked Mr. Staskal if it would be, in his view, an option to submit a
remediation plan recognizing some special circumstances.

Mr. Staskal replied that that would be an option. He related that he has recently talked with staff
about meeting and looking at options and that is always an alternative.

Margaret Prahl asked if 30 days to work something cut would work.

Mr. Skaskal stated that it would be worthwhile to meet with the department to see what both
parties are willing to do.

Dave Wornson stated that the department is trying to be flexible in figuring out a way to
accomplish what needs to be done. He added that there is room for settlement, but tl.is case
represents some good, solid basic law and facts and the Commission should rule on it to make it
known to the regulated community what the law is. He noted that these cases do create policy

implications for the department and they do have weight because lawyers and the regulated
public look to them as statements of law.

Mr. Murphy reiterated that the Commission may affirm the ALJ decision as it is, they may
modify it and adopt any of the changes proposed by either party. If the Commission modifies or
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rerses it they need to state reasons where they differ in erroneous factual findings or erroneous
retations or conclusions of law.

Villiam Ehm stated that the ALJ took four moriths to come to a decision after hearing the case
-and he would like to study it further as he is not prepared to vote on it today.

Margaret Prahl agreed with Commissioner Ehm noting that it is a complex legal issue and she
‘would also like more time to review it.

Chairperson Hartsuck indicated that he would also like to re-read the brief now after hearing the :
arguments.

Motion was made by Margaret Prahl for the Commission take this case under advisement and

discuss their conclusions at next month's meeting. Seconded by William Ehm. Motion carried
unanimously.

Chairperson Hartsuck clarified that this means there would not be an opportunity to ask more

questions or hear evidence or arguments next month, and the discussion would be based on the
written briefs and what was heard today.

Margaret Prahl stated that that is what she intended, not to continue the hearings and also not to
bind the Commission to make a decision next month.

DELAYED FOR FURTHER DISCUSSION NEXT MONTH

NOTICE OF INTENDED ACTION--CHAPTER 135, UST ABILITY TO PAY

Allan Stokes, Division Administrator, Environmental Protection Division, presented the
following item.

The Director requests Notice of Intended Action for the attached amendment to Chapter 135,
"Technical Standards and Corrective Action Requirements for Owners and Operators of
Underground Storage Tanks." The proposed amendment adds a new subrule 135.11 that provides
a mechanism for evaluating the financial condition of individual and corporate owners and
operators of underground storage tanks who claim a financial inability to comply with corrective
action and closure of underground storage tanks under Chapter 135.

The department is required to determine a responsible party's ability to pay as one of a number of
conditions which authorize the use of "Federal LUST Trust Fund" monies for corrective action as
provided in 42 U.S.C. 6991b(h)a and the department's cooperative agreement with the federal
Environmiental Protection Agency. Evaluation of a responsible party's financial ability will assist
the department in planning decisions ircluding enforcement options.
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ENVIRONMENTAL PROTECTION COMMISSION[567]
Notice of Intended Action

Pursuant to the Authority of the Iowa Code section 455B.474, the Environmental
Protection Commission gives Notice of Intended Action to amend Chapter 135, "Technical
Standards and Corrective Action Requirements for Owners and Operators of Underground
Storage Tanks." The proposed amendment adds a new subrule, 135.11, that provides a

mechanism for evaluating the financial condition of individual and corporate owners and
operators of underground storage tanks (USTs) who claim a financial inability to comply with
corrective action and closure of USTs under Chapter 135.

The lowa Department of Natural Resources (department) through a "cooperative
agreement” with the Federal Environmental Protection Agency receives monies from the Federal
LUST Trust Fund as authorized in 42 U.S.C. 6991b(h)(7). The department is authorized to use
these funds to conduct corrective action at petroleum contaminated underground storage tank
sites where the responsible party is unknown, recalcitrant, or financially unable to complete the
necessary corrective actions. The department is also required to engage in cost recovery of
federal LUST Trust fund expenditures against responsible parties taking into account a number of
factors including the parties' financial condition.

The determination of financial inability is not a condition entitling the responsible party to
the use of Federal LUST Trust monies nor is it intended to create any expectation that a particular
site will or can be cleaned up with these limited federal funds. It is merely one of the several
contractual conditions which must be documented to the EPA in order to authorize the use of
Federal LUST Trust Fund monies. A department decision to use or not to use LUST Trust Fund
monies to address contamination on any particular site is entisely discretionary with the agency.

The department intends to use the information regarding financial ability to conduct
regulatory obligations in making other department planning decisions including enforcement
options. When a responsible party claims financial inability, the party will be asked to document
it as provided under the rule. The department will use this information in combination with other

factors to determine if further enforcement action is warranted.either administratively or
judicially.

The department wishes to clarify that any determination as to financial inability or ability
to conduct an activity is wholly discretionary and is not intended to comstitute a defense to
liability or in any way relieve a responsible party of regulatory or statutory duties. The decision
itself does not create an entitlement to defer or suspend enforcement nor is it intended to create an
expectation interest subject to review.

Individuals, with or without active businesses (including but not limited to sole
proprietorships and general partnerships), would be evaluated using the “Individual Ability to
Pay Guidance" dated June 19, 1992. This document was prepared under a grant from the U.S,
Environmental Protection Agency (EPA) Region VII. Corporations would be evaluated using the
July 1991 version of "ABEL", which is a computer based evaluation method developed by the
U.S. EPA. .

Afy interested party may submit written comments to the attention of Keith Bridson,
Iowa Department of Natural Resources, Wallace State Office Building, 900 East Grand Avenue,
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‘Des Moines, Iowa 50319 or by FAX number 1-515-281-8895, no later than Tuesday, April 13,
1993,

There will also be a public hearing on these proposed amendments on Tuesday, April 6,

11993 at 1:00 P.M. in the east half of the fifth floor conference room in the Wallace State Office
‘Building, Des Moines, Iowa.

This rule may have an impact on small businesses as provided in Iowa Code section
17A.31.

These proposed amendments are intended to implement Iowa Code section 455B.474.

ITEM 1. Add the following new subrule 135.11:

567--135.11(455B) Evaluation of Ability to Pay.

135.11(1) General. The ability to pay guidance procedures referenced in this rule will be
used by the department when an owner or operator of an UST claims to be financially unable to
comply with corrective action requirements under 135.7 and 8 or closure investigation
requirements under 135.9. If an owner or operator of a regulated underground storage tank
claims to be financially unable to meet these departmental requirements, that responsible party
must provide documentation of their finances on forms provided by the department in order for
the department to act on the claim of financial inability.

135.11(2) The financial ability of individual owners and/or operators of underground
storage tanks, with or without an active business, (including but not limited to sole
proprietorships and general partnerships), shall be evaluated using the “Individual Ability to Pay
Guidance" document dated June 19, 1992.

135.11(3) The financial ability of corporate owners and/or operators of underground
storage tanks shall be evaluated using the June 1992 version of "ABEL" developed by the U.S.
Environmental Protection Agency.

135.11(4) Federal LUST Trust Fund. The financial ability of owners and operators of
underground storage tanks shall be evaluated for the purpose of determining if the department is
authorized to use federal LUST Trust Fund monies as provided in the current cooperative
agreement with the U.S. Environmental Protection Agency, Region VII. A determination of
financial inability does not create an entitiement or any expectation interest on behalf of an owner
or operator that Federal LUST Trust Fund monies will be used for corrective action at
individual site.

135.11(S) The evaluation of financial ability will alsc be used by the department in
making other administrative planning decisions including but not limited to decisions as whether
to pursue and when to pursue administrative or judicial enforcement of regulatory and statutory
duties and the assessment of penalties. A determination of financial inability does not create an
entitlement or expectation interest that enforcement actions will be deferred or suspended. The
evaluation of this factor is only one of the many affecting the department's fully discretionary
decisions regarding enforcement options and program planning.

135.11(6) An evaluation of financial inability to comply as provided in this rule does not
relieve any owner or operator of legal liability to comply with department rules or Iowa Code

chapter 455B or to provide a defense to any legal actions to establish liability or enforce
compliance.

any
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APPROVED AS PRESENTED

PETITION FOR RULEMAKING - ALLIANCE FOR RESPONSIBLE CFC PoLicy

Alian Stokes, Division Administrator, Environmental Protection Division, presented the
following item.

Attached is a Petition for Rulemaking to update our air quality rules o conform to the federal

definition of volatile organic compound (VOC). We request that the Commission grant the
Petition and approve the attached Notice of Intended Action.

(Petition and Notice of Intended Action shown on the following 6 pages)

ALLIANCE FOR RESPONSIBLE CFC POLICY
2111 WILSON BOULEVARD, SUITE 850
ARLINGTON, VIRGINIA 22701
(703) 243-0344

FAX (703) 243-2874
December 16, 1992

PETITION REQUESTING COMMENCEMENT OF RULEMAKING:

To Amend the Definition of "Volatile Organic Compound” (VOC)
for the Purposes of the State Implementation Plan Under the Clean Air Act

The Alliance for Responsible CFC Policy (the "Alliance”) is a coalition of
companies that produce chiorofluocrocarbons ("CFCs"), hydrochlorofiuorocarbons.
("HCFCs"), and hydrofluorocarbons ("HFCs"); and manufacture products that use
these chemicals. It was organized in 1980 to coordinate industry participation in
development of reasonable international and domestic policies concerning the
regulation of CFCs and the protection of the ozone layer. The Alliance is
dedicated to the prompt development and utilization of alternatives for CFCs and
halons such as those alternatives we request be added to the list of chemicals
expressly excluded from the definition of VOC.

E93Jan-56



The Alliance hereby requests that you begin rulemaking proceedings to
emend the definition of “Volatile Organic Compound” set forth in the state's
regulations in order to make it consistent with the policy of the U.S.
‘Environmental Protection Agency (EPA), and to submit it to EPA as a revision.
- Such amendment would add the following nine compounds to the list of
substances (set forth in the text of the definition) which are expressly excluded
- from the definition of “Volatile Organic Compound®:

end
.

Dichlorotrifluoroethane (HCFC-123)
Tetrafluoroethane (HFC-134a)
Dichlorofluoroethane {HCFC-141b)
Chiorodifluoroethane (HCFC-142b)
Chiorotetrafluoroethane (HCFC-124)
Pentafluoroethane (HFC-125)
Tetrafluoroethane (HFC-134)
Trifluoroethane (HFC-143a)
Diflucroethane (HFC-152a)

n

.

v

©®ONOO W

In addition, the Alliance requests that you also add the following four
classes of perfluorocarbon (PFC) compounds to the list of substances which are
expressly excluded from the definition of "Volatile Organic Compound®:

i. Cyclic, branched, or linear, completely fluorinated
alkanes;

2. Cyciic, branched, or linear, completely fluorinated ethers with
no unsaturations;

3. Cyclic, branched, or linear, completely fluorinated tertiary
amines with no unsaturations; and

4. Sulphur containing perfluorocarbons with no unsaturations
and with sulfur bonds only to carbon and fiuorine.

The above-mentioned nine compounds and four classes of
perfluorocarbon compounds are important alternatives for certain uses of ozone-
depleting CFCs and halons. By amending the state's regulations in this manner,
the state would remove regulatory and economic impediménts to the use of these
alternatives. Research, development and marketing of these aiternative
compounds will be facilitated. The necessity for prompt substitution is
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recognized on a national and an international basis, to reduce the potential harm
to health and the environment that could follow from depletion of the protective
stratospheric ozone layer. See, e.g., 53 Fed. Reg. 30566 (August 12, 1988}, and

57 Fed. Reg. 33754 (July 30, 1992) (final rules implementing the Montreal
Protocol).

The Alliance believes that this petition is supported by the positicn of the
U.S. EPA in its Final Rule excluding a number of compounds from the definition
of VOC on the basis that they are negligibly reactive and do not contribute to

tropospheric ozone formation. See 57 Fed. Reg. 3941-46 (February 3, 1892}
(attached as Appendix 1).

This Final Rule states that the new definition of VOC excludes each of the
nine compounds as weli as the four classes of perfluorocarbon compounds
stated above. The Final Rule states that the new definition of VOC will now
govern EPA's consideration of negligibly-reactive VOC's in state implementation
plans. The Final Rule states that EPA will neither approve nor enforce measures

controlling negligibly-reactive compounds as part of a federally-approved state
implementation plan.

In addition, supperting documentation is contained in previous EPA Policy
Statements regarding the exemption of compounds from regulation under state
implementation plans. In 54 Fed. Reg. 1987 (January 18, 1989) (attached as
Appendix 2), EPA's decision to exempt four of the CEC aiternatives, namely
HCFC-123, HFC-134a, HCFC-141b, and HCFC-142b, rested on two findings:

1) these four chemicals are negligibly reactive Volatile
Organic Compounds (even less reactive than some other
chemicals already on the list of exempt substances); and

2) the effect of adding these four chemicals to the exempt list
“will be to facilitate the transition away from stratospheric
ozone-depleting chemicals without adversely afiecting efforts
to control ground-level ozone concentrations.”
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Support for the Alliance's petition is found also in an EPA Policy Statement
at 56 Fed. Reg. 11418 (March 18, 1991) (attached as Appendix 3} which
exempted the remaining CFC alternatives from regulation under state
implementation plans, namely, HCFC-124, HFC-125, HFC-134, HFC-143a,
HFC-152a, and the four classes of perfluorocarbon compounds. In the
statement, EPA says that there is a strong need to remove any unnecessary
regulatory obstacies to the development and use of environmentally-acceptable
CFC substitutes that have fittle or no impact on stratospheric ozone depletion and
have potential uses as CFC substitutes.

Compelling reasons exist for the state to grant the requests herein as soon
as possible. First, the.exemptions are necessary to eliminate undue confusion
resulting from the conflicting treatment of these compounds under the SIP VOC
definition as compared to EPA's regulatory definition. Specifically, these
compounds are treated as VOCs under the SIP definition, but EPA has already
stated that it will not enforce any such controls on these compounds. By taking

the actions requested herein, the state can provide certainty to the regulated
community.

Secondly, under current SIP definition, facilities can receive VOC emission
reduction credits for reducing emissions of the above alternative compounds, but
the state will not in turn be granted from U.S. EPA any similar credit rowards its
own VOC attainment goals as a resuilt of such reductions. This skewing of VOC
attainment policy will be eliminated through the requested actions. Finally, the

exemptions will promote protection of stratospheric ozone by facilitating the use
of approved alternatives.

" In further support of the Alliance's request for rulemaking, we have
enclosed the technical data and other information submitted to EPA by the
Alliance in 1988 (attached as Appendix 4) and in 1990 (attached as Appendix 5).
This information formed an impertant part of the administrative record supporting
EPA's decisions to amend its "Recommended Policy on the Control of Volatile
Organic Compounds", and ultimately its definition of VOC. If these materials
raise any questions, or if you have questions for any other reason, we would be
glad to submit further data during the public comment period.
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Secondly, the Alliance requests you to consider a second amendment to
 the definition of "Volatile Organic Compound®. The Alliance proposes that you
~add the phrase "and any other organic compounds determined toc be negligibly

reactive and appropriate to be- exempt from regulation under state
implementation plans to attain the national ambient air quality standards for
ozone." This phrase would allow the state to incorporate by reference future
amendments to EPA's definition of VOC without the need for initiating new

rulemaking proceedings at the state level. This provision would prevent delays in
the use of new alternatives for CFCs.

Without this provision, it will be necessary to initiate new rulemaking
proceedings at the state level every time a new substitute for a CFC is approved
by EPA for exemption from the definition of "Volatile Organic Compound”. Such
new proceedings would consume state resgurces, and provide little benefit
because EPA wiil have already considered the same question.

It you have any questions or comments with regard to this petition,
please do not hesitate to call me at (703)243-0344.

David Stirpe

Legislative Counsei
Alliance for Responsible
CFC Policy

(Notice of Intended Action is shown on the following 2 pages)
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ENVIRONMENTAL PROTECTION COMMISSION (571)
Notice of Intended Action

*fwenty-five interested persons, a governmental subdivision, an
agency or an association of 25 or more persons may demand an oral
Ppresentation hereon as provided in Towa Code section 17A.4(1)%b.w

~ *Notice is also given to the public that the Administrative Rules
Review Committee may, on its own motion or on written request by
~any individual or group, review this proposed action under section

17A.8(6) at a regular or special meeting where the public or
interested persons may be heard.

Pursuant to the authority of the 1Iowa Code section
455B.133(2), the Environmental Protection Commission gives Notice
of Intended Action to amend 567 Iowa Administrative Code section

20.2, "Definitions." This section is part of the Commission's
rules relating to Air Quality.

This amendment adopts by reference +the United states
Environmental Protection Commission's recently revised definition
of Volatile Organic Compounds (VOCs).

Rulemaking filed with the TIowa Department of Natural Resources by
the Alliance for Responsible CFC Policy, which is a coalition of
companies that produce chlorofluorocarbons (CFCs),
hydrochlorofluoroccarbons (HCFCs), and hydrofluorocarbons (HFCs) ;
and manufacture products using these chemicals. The petition for
rulemaking requests the adoption of a rule exempting from the

This amendment is proposed in response to a Petition for

and halon. It further requests submission of the new rule as a
State Implementation Plan (SIP) revision. The petitioner argues
that this change would be consistent with the United States
Environmental Protection Agency's (USEPA's) current policy of not
considering negligibly-reactive VOCs in SIPs. The petitioner
argues that the proposed amendment would remove economic
impediments to the use of these alternatives by facilitating the
research, development, and marketing of +these alternative
compounds. Prompt substitution, argues petitioner, would reduce
the potential harm to health and the environment that could result
from depletion of the stratospheric ozone layer.

The petitioner also has requested the addition of laiguage
allowing Iowa's administrative rules- to incorporate by reference
future amendments to USEPA's definition of vocCs.

The Commission proposes to adopt the USEPA's definition of
VOCs found at 40 C.F.R. 51.100(s) by reference. The text of the
USEPA rule may be found at 57 Fed. Reg. 3941 (February 3, 1992).
The USEPA states in its comments accompanying the text of the rule
that the new definition will govern USEPA's consideration of
negligibly-reactive VOCs in ozone S§IPs, and that USEPA will neither
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rove nor enforce, as part of a federally-approved ozcne 8IP,
sures controlling compounds that USEPA has found to be
1ligibly reactive. USEPA also has stated that states should not
nclude these compounds in their VOC emission inventories and may
ot take credit for controlling these compounds in their ozone
ontrol strategy. Further, USEPA has stated that negligibly~
reactive compounds may not be used for emissions netting,
- offsetting, or trading with reactive voCs.

The Iowa Department of Natural Resources regulates VOCs as
part of its Prevention of Significant Deterioration (PSD) of air
Quality Program and as part of its SIP relating to ozone. The Iowa
Administrative Code presently does not contain a definition of

VOCs. Therefore, the Commission proposes to adopt the federal
definition.

Regarding the petitioner's request that the Commission amend
its rules to add language allowing Iowa's administrative rules to
incorporate by reference future amendments to USEPA's definition of
VOCs, the Commission will not amend it rules in this manner because

the Commission may not delegate to the USEPA its authority te
create state administrative rules.

Any interested person may make written suggestions or comments
on the proposed amendment on or before April 6, 1993. HWritten
materials should be directed to Anne Preziosi, Icwa Department of
Natural Resocurces, Henry A. Wallace Building, 900 East Grand
Avenue, Des Moines, Iowa 50319-0034. Tnere will be a public
hearing at 1:30 p.m. on April 8, 1993, in the Fourth Floor East
Conference Room, Wallace State Office Building, 9500 East Grand

Avenue, Des Moines, Iowa, at which times persons may present their
views either orally or in writing.

This amendment may impact small businesses. This amendment is

intended to implement Iowa Code section 455B.133(2). The following
amendment is proposed.

ITEM 1. Amend rule 20.2 by adding the following unnumbered
paragraph:

"Volatile organic compound® means any compound included in the
definition of volatile organic compound found at 40 C.F.R. section
51.100(s), as amended through February 3, 1992.
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r. Murphy explained that the rules provide a definition of volatile organic compounds and
ludes a list of chemicals that are exempt from the definition. This helps companies to know
hat the danger is so they can produce the right product.

Charlotte Mohr asked about the Alliance's membership and how many members they have.

Mr. Murphy stated that he does not know their membership but staff felt these were good rules.

Motion was made by Margaret Prahl to approve the Petition Jor Rulemaking by the Alliance
Responsible CFC Policy. Seconded by Charlotte Mohr. Motion carried unanimously.

APPROVED AS PRESENTED ’

NOTICE OF INTENDED ACTION--CHAPTER 212, LOANS FOR WASTE REDUCITON
AND RECYCLING (CONTINUED)

Ms. Hay distributed the following language changes for inclusion in the rules-
567--212.3(455B) Definitiions.

1) ADDITION
“lowa business" means any business located in and conducting business in Iowa.

2) NEW WORDING

567--212.11(455B) Ineligible costs. Loan funds may not be used for items includign the
following:

3) NEW WORDING

567--212.14(455B) Selection criteria. The department will evaluate applications and applicants
will be awarded loans based on the following selection criteria. The selection criteria include:

Consensus of the Commission was to delete the # 1 additon and instead, change 567--
212.2(455B) to remove the words “eligible Iowa" from the first sentence, then add at the end of
the first paragraph "such activities to incur within the State of Iowa." The Commissioc." agreed to
approve new wording # 2 and #3 as presented.

Motion was made by William Ehm to approve the language change distributed by Teresa Hay)

and to include the wording amendments in 212.2(455B). Seconded by Charlotte Mohr. Motion
carried unanimously.
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APPROVED AS AMENDED

CONTESTED CASE APPEAL--P&B RENTAL CORP., ET.AL.

- Mike Murphy, Bureau Chief, Compliance and Enforcement Bureau, presented the following
~ item.

- On August 14, 1990, the Department issued Administrative Order No. 90-UT-10 to P & B Rental
- —Corp., Carl Hankenson, Jerry Krause d/b/a RAJAK, Inc., and Wilber Numelin d/b/a Lake View

Enterprises. That action required the parties to properly close underground storage tanks. That
action was appealed by the parties other than P & B Rental, and the matter proceeded to
administrative hearing on June 4, 1991. The Administrative Law Judge issued the Proposed

Findings of Fact, Conclusions of Law, and Order on September 9, 1991. The decision reversed
the Order as to the appealing parties.

The department has appealed this order to the Commission. As indicated in the attached Joint
Motion to Dismiss, the original Order and the issues raised on appeal have become moot, for the
reasons stated in the Motion. The parties therefore desire to dismiss the appeal and have agreed

that in dismissing the appeal the Commission should expressly state that it is not adopting the
proposed decision.

Mr. Murphy briefed the Commission on the history of this case. He noted that ali parties have
entered inte a joint Motion to Dismiss and asked the Commission's approval to do so.

Motion was made by Margaret Prahl to approve the Motion to Dismiss the appeal and not ado,
the proposed decision. Seconded by Clark Y eager. Motion carried unanimously.

APPROVED MOTION TO DIsMIsS

REFERRALS TO THE ATTORNEY GENERAL

Mike Murphy, Bureau Chief, Compliance and Enforcement Bureau, presented the following
item.

The Director requests the referral of the following to the Attorney General for approj.riate legal
action. Litigation reports have been provided to the Commissioners and are confidential pursuant
to Iowa Code section 22.7(4). The parties have been informed of this action and may appear to
discuss this matter. If the Commission needs to discuss strategy with counsel on any matter
where the disclosure of matters discussed would be likely to prejudice or disadvantage its

position in litigation, the Commission may go into closed session pursuant to Iowa Code section
21.5(1)(c).
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Tony Hoyt d/b/a Lake Wiiderness (Lee Co.) - Solid Waste

b, William D. Ames (Woodbury Co.) - Solid Waste

ony Hoyt d/b/a Lake Wilderness

Mr Murphy briefed the Commission on the history of this case involving improper disposal of
household garbage at Lake Wilderness.

Motion was made by Charlotte Mohr for referral 10 the Attorney General's Office. Seconded by
Margaret Prahl. Motion carried unanimously.

REFERRED ‘

William D. Ames

Mr. Murphy briefed the Commission on the history of this case involving improper disposal of
solid waste.

Motion was made by Margaret Prahl for referral to the Attorney General's Office. Seconded by
William Ehm. Motion carried unanimously.

REFERRED

LEGISLATION UPDATE

Don Paulin, Deputy Director, presented the following status on bills of interest to the department.
He noted that the boxed items are DNR bills and the shaded area indicates a Governor's bill.

BILLS of
..INTEREST
DESCRIPTION BiLL# COM COM FIRST 2ND AMEND COMMENTS GOV'NRS
#1 #2 VOTE VOTE ONFLR? ACTION
Air Quality correction  HSB119 |
Agn enterprise HSB%
zones,
nuisance suits Sit YES 38-6
Annexation of .
sanitary district
(Barwz) St7
Biodiversty HF6 .
(Osterberg)
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Botle bill changes, Hi123
but carton milk
(Luadby)
Boutle Bill enpand def none
& flavened cans yee
Staf ¢ bill
Buifget, bicnnial HsBs2 P
Budget, DALS & HSBS3
..DNR, solid waste
. fees $SBi2
Budget. GAAP deficit  HSB14
SF81
Budget.
SSBS7
Chemical emergency
fund (Rosenberg)
saz
Code editors, non Hi12?
..substantive §SBSC?
SSBi4
SF757 P —
Constitution Amendm  HIR3 -
F & G Trust
‘ SIRZ -3
Drugs near parks, Hé&4
..schools (Brauns)
Emplovee appointees Hi178
may attend meeti
(Lundby)
Energy conserv trust H137 yes
..was HSB2Q
Energy conservation H82
..trust {Garman)
SSB48
Energy customer H?S
contribution fund limit
(Rod Halvorson)
Envelopes, windows H37
..prohibited (Fallon)
Environmental none
Protection Fund
Ethanol stickers not HE§sg
..on some vehicles
..(Cohoon
Etharol support to HIRS yes 94-1
Congress, etc.
Fthics revisions HSB31
Hiss
Federal block grant .
- 55859
Ginseng harvest HE9

penalties
(Da..Hanson)
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584

Geese hunting hours
(McLaren)
$73
Handicap parking, HsB2
etc.
SSB36
[mplied Counsent, HSB29- NR
DNNR bill
SSB79 Judic
Implied consem, and H2s Governoe’s...gee
other OWT's .omnihus DNR's. HSB29
~{Meyer) SSB21
raplied consent, Has
generai {Garman)
inerts registration H38
(Fallon)
Licenses D.A.V.free H1s0
lifetime H&: F (Fallon)
Landfills—not dispose  HES
of polysty pk(Fallon)
Lawn chemical, govt H74
not use
(Fallon)
Lexs inspector, train Hiiw
and certify (Berneau)
Licenses by
subscription (Varn)
S6
LP Gas containers HSB37
SSB66
Mandates by state HSB32
Minnow transport for HS8B12§
personal use
Motor fuel lead ban H78
(Fallon)’ -
Moratorium H127
infectious ..waste, etc
..(Henderson SSBi16
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Mon-Game species HSB127
protection
Open meetings HSB4T
..expansion
Packaging reduction HSB9%4
SSB9T _
Park, rec, preserve HSBICS
area buffer zone
Pay & Pers. Records;
some public
8§5B31
Pesticide -Fert. Pre- HSBY4.
emiption i
S94
Pesticide signs, H130
increase- $°x111/2"
(Failon) Lt
Pesticide applicators Hi67
certification
(Fogarty)
Petroleurn O'Charge HSBS7
Purple Mania capitol,
COUNCIL BLUFFS SCRS YES 26-17
Purple Martin Capitol ~ SCR1
SHELBY (Hester)
Rail ties creosoted, H61
are Haz Waste (Da.
Haason)
Re<cy procutement one
by Local Govt
Rules—-Depts HSBS
purchase for law
library
Rural Water draw Fed H133
$ (VandeHoef)
(Rensink) §7t PR
Re-cy; apts. and HSB12:
other buildings -
space
Snowmobile; flagnot  H165 .

necessary (May)
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7

State land-water rule —gEWE S P; (2.6
o

State Fair approp..

SF37
Stream protection HFS3
..(Fallon)

Sunset of trust funds,  HSB6O ! Governors bill
MFT, ewc. exind jndef. SSB63

Tire rubber in asphalt  S30
..paving (Kersten)

Trapping ban, roads
and fences (Murphy)

5104 ——
Utility audits Hé
(Osterberg) SSBS8
Volunteer liability
immunity (Borlaug) ‘
. SF34
Waste exchange Hi32 ‘
newsletter (Fallon)
Wastewater:; elimin. HSBi15

10 year morawdium

Staff by ‘ ’

Weapons and
Alcohol
K5:1 v
Wildiife damage 5SBSg
management
SSBiCS

Waste qil disposal. all  HSBI10
who sell must take

W.R.A. P. replace fed HSBII8
funding

revised 2-15-93
Border indicates a
DNR hill

shading indicates a
Governors bill

Discussion foliowed.

INFORMATIONAL ONLY
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Conflict of Interest/Sales and Services Rule
Future Meeting - Tour Tree Farm
NEXT MEETING DATES

“March 15, 1993
April 19, 1993
May 17, 1993

- ADJOURNMENT

Motion was made by Margaret Prahl to adjourn the meeting. Seconded by William Ehm. Mot
carried unamnimously.

With no further business to come before the Environmental Protection Commission, Chairperson
Hartsuck adjourned the meeting at 4:05 p.m., Monday,February 15, 1993.

K gea g 6?/1 Gr7—
Lirry J. Wilso#; Djreptor

Richard Hartsuck, Chairperson

v g .7 K "‘
[zt i Dpiterivzn

Nadgylee Sigbenmann, Secretary

o
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Environmental Protection ¢

A

Address Items for Next Meeting, 70
Adoption of Agenda, 1
Alliance for Responsible CFC Policy
Petition for Rulemaking, 56
Ames, William D.
Referrals to the Attorney General, 65
Appointment
Bean, Larry (renewable energy), 19
Staskal, Doug (Dell Oil Contested Case
Appeal), 50
Approval of Minutes, 1

B

Bean, Larry - Appointment (renewable
energy), 19

C

Call to Order, 1
Commissioners Absent, 1
Commissioners Present, 1
Contested Case Decision
Appeal
Dell Oil, Ltd., 49
P&B Rental Corp., et.al., 64

D

Dell Oil, Ltd.

Contested Case Decision Appeal, 49
Director's Report, 2

Duffy, Craig - Public Participation (special
waste authorizations), 18

F

Final Rule

Chapter 211, Regional Collection
Centers for Household Hazardous
Materials, 19

_ Finangial Status Report, 2

Hoyt, Tony d/b/a Lake Wilderness
Referrals to the Attorney General, 65

L

Legislation
Package
Update, 65
Loans for Waste Reduction and Recycling--
Chapter 212
Notice of Intended Action, 12

M
Monthly Reports, 27

N

Notice of Intended Action
Chapter 135, UST Ability to Pay, 53
Chapter 212, Loans for Waste Reduction
and Recycling, 12
Chapter 212, Loans for Waste Reduction
and Recycling (Continued), 63
Chapter 213, Packaging - Heavy Metal
Content, 5

P

P&B Rental Corp., et.al.
Contested Case Decision Appeal, 64
Packaging - Heavy Metal Content--Chapter
213
Notice of Intended Action, 5 -
Petition for Rulemaking
Alliance for Responsible CFC Policy, 56
Proposed Rule
Chapters 100 & 102, Special Waste
Authorizations, 41
Public Participation
Duffy, Craig
authorizations), 18

{(special waste
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Referrals to the Attorney General
Ames, William D., 65

Hoyt, Tony d/b/a Lake Wilderness, 65
‘Regional Collection Centers for Household
Hazardous Materials-—-Chapter 211

Final Rule, 19

S

Special Waste Authorizations--Chapters 100
& 102
Proposed Rule, 41
Staskal, Doug - Appeintment (Dell Oil
Contested Case Appeal), 50

U

UST Ability to Pay--Chapter 135
Notice of Intended Action, 53
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MEETING AGEM&?& iniﬁ’ak! '.
ENVIRONMENTAL PROTECTION COMMISST

WALLACE STATE OFFICE BUILDING
DES MOINES, IOWA
February 15, 1993

'eeting convenes at 10:00 a.m., Monday, February 15, 1993, in the fourth floor
conference room.

Public Participation 10:30 a.m.
- APPOINTMENTS:

Larry Bean, Energy Efficiency & Renewable Energy 11:00 a.m

Dell Oil Company (Item #13) 1:30 p.m.

Approve Agenda.

Approve Minutes of January 19, 1993.
Director's Repert. (Wilson) Information.
Financial Status Report. (Kuhn) Information.

S. Netice of Intended Action—Chapter 213, Packaging: Heavy Metal Content.
(Hay) Decision.

N

6. Notice of Intended Action—Chapter 212, Loans for Waste Reduction and
Recycling. (Hay) Decision.

7. Final Rule--Chapter 211, Grants for Regional Collection Centers for
Household Hazardous Materials. (Hay) Decision.

8. Monthly Reports. (Stokes) Information.

9. Proposed Rule~Chapters 100 and 102, Special Waste Authorizations. (Stokes)
Information.

11. Petition for Rulemaking - Alliance for Responsible CFC Policy. (Stokes)
Decision.

12.  Contested Case Appeal--P&B Rental Corp., et al. (Stokes) Decision.
Contested Case Appeal—Dell Oil Ltd. (Stokes) Decision.

10. Notice of Intended Action—Chapter 135, UST Ability to Pay. (Stokes) Decision.



Agenda - Page 2

Referrals to the Attorney General (Stokes) Decision.

a) Tony Hoyt d/b/a Lake Wilderness (Lee County)
b) William D. Ames (Woodbury County)

General Discussion.

Address Items for Next Meeting.

NEXT MEETING DATES:

March 15, 1993
April 1%, 1993
May 17, 1993
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